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Important Short Questions & Answers - Topics

1. Extradition:

Extradition is the process through which a country surrenders a person accused or convicted of
a crime to another country for trial or punishment. In Indian public international law, extradition is
governed by various treaties and bilateral agreements. India has entered into extradition treaties
with several countries to facilitate the extradition process and ensure mutual cooperation in
combating transnational crimes. The Extradition Act, 1962, provides the legal framework for
extradition proceedings in India. However, extradition requests must meet certain criteria, such
as the existence of an extradition treaty or the principle of reciprocity, to be considered valid.
Additionally, the Indian judiciary plays a vital role in the extradition process by examining the
evidence and ensuring that the rights of the accused are protected.

2. Outer Space Treaty:

The Outer Space Treaty, also known as the Treaty on Principles Governing the Activities of
States in the Exploration and Use of Outer Space, including the Moon and Other Celestial
Bodies, is an international agreement that India is a party to. The treaty, which came into force
in 1967, aims to prevent the weaponization of space and promotes peaceful exploration and use
of outer space. It prohibits the placement of nuclear weapons and other weapons of mass
destruction in space and establishes that outer space is to be used for peaceful purposes. India,
as a signatory to the treaty, is bound by its provisions and is committed to promoting the
peaceful use of outer space for the benefit of all nations.

3. State Succession:

State succession refers to the process of a state emerging as a successor to another state,
typically in cases of territorial changes, decolonization, or the dissolution of a state. In the
context of Indian public international law, state succession is relevant in situations such as the
partition of India and the creation of new states. The Indian government, as a successor state,
has assumed certain rights, obligations, and treaties of the predecessor state, including
membership in international organizations and adherence to international agreements. State
succession is guided by principles of international law, such as the principle of continuity and the
principle of consent. The Indian government has recognized state succession as an important
aspect of its international legal obligations and actively participates in discussions and
negotiations concerning state succession issues.
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4. Nationality:

Nationality refers to the legal bond between an individual and a state, conferring certain rights
and obligations on the individual. In Indian public international law, nationality is primarily
governed by domestic legislation, such as the Citizenship Act, 1955. The Indian government
determines who is eligible for Indian citizenship and the rights and privileges associated with it.
Nationality also plays a crucial role in determining an individual's legal status and rights while
abroad, such as the right to diplomatic protection and consular assistance. India, like other
countries, recognizes the importance of nationality in regulating its relationship with its citizens
and their interactions with other states.

5. Legal Regime of Air Space:

The legal regime of air space refers to the legal principles and regulations governing the use
and management of the airspace above a country's territory. In India, the legal regime of air
space is primarily regulated by the Aircraft Act, 1934, and the rules and regulations issued
under it. The Indian government exercises sovereignty and control over its airspace, including
the regulation of air traffic, establishment of restricted areas, and implementation of safety
measures. India is also a party to international agreements, such as the Chicago Convention on
International Civil Aviation, which provide a framework for international cooperation and
coordination in the field of civil aviation. The legal regime of air space is essential for ensuring
the safety, security, and efficient functioning of civil aviation within Indian territory.

6. Five Freedoms of Air:

The Five Freedoms of Air, also known as the IATA (International Air Transport Association)
Freedoms, are a set of aviation rights that govern the operation of international air services.
They include the freedom to fly over a foreign country without landing, the freedom to land in a
foreign country for non-traffic purposes, the freedom to disembark passengers, mail, and cargo
from one's own country in a foreign country, the freedom to pick up passengers, mail, and cargo
in a foreign country and carry them to one's own country, and the freedom to carry passengers,
mail, and cargo between two foreign countries via one's own country. These freedoms are an
important aspect of international air transportation and are often included in bilateral air services
agreements between countries. India, as a member of IATA and a party to various bilateral
agreements, recognizes and ensures the exercise of these freedoms in its international air
services.

7. Four Freedoms of Air:

The Four Freedoms of Air, also known as the European Common Aviation Area (ECAA)
freedoms, are a set of aviation rights within the European Union (EU) and the European
Economic Area (EEA). They include the freedom for airlines of EU member states to fly
between any two points within the EU, the freedom for airlines to fly from one EU member state
to another with intermediate stops within the EU, the freedom for airlines to fly from one EU
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member state to another without intermediate stops within the EU, and the freedom for airlines
to fly between an EU member state and a non-EU country. These freedoms are part of the EU's
efforts to create a single aviation market and promote seamless air travel within Europe. They
facilitate competition, encourage economic growth, and provide enhanced connectivity between
EU member states.

8. Veto and Double Veto:

The veto power is a privilege granted to certain countries in international organizations, such as
the United Nations Security Council (UNSC), which allows them to block the adoption of a
resolution, even if it has the support of all other members. In the context of Indian public
international law, India is not one of the permanent members of the UNSC and does not
possess the veto power. The veto power is held by five permanent members of the UNSC,
namely China, France, Russia, the United Kingdom, and the United States. The double veto
refers to a situation where both the United States and the Soviet Union (now Russia) used their
veto power simultaneously during the Cold War era, resulting in the inability to pass resolutions
on certain critical issues. Although India does not hold the veto power, it actively participates in
the discussions and decision-making processes of the UNSC on various global issues.

9. W.T.O:

The World Trade Organization (WTO) is an international organization that deals with the global
rules of trade between nations. India is a member of the WTO and actively participates in its
activities. The WTO provides a forum for negotiating and implementing trade agreements,
resolving trade disputes, and monitoring the trade policies of member countries. India, as a
member, is bound by the WTO agreements and is committed to promoting free and fair trade
practices. The WTQO's principles, such as non-discrimination, transparency, and the promotion of
sustainable development, are important considerations in India's trade policy formulation. India
also actively engages in negotiations and discussions within the WTO to safeguard its interests
and ensure the welfare of its domestic industries and consumers.

10. Sources of International Law:

In Indian public international law, the sources of international law are derived from various legal
instruments, customs, and practices recognized by states as binding. The primary sources of
international law are treaties and conventions, which are written agreements between states.
India is a party to numerous international treaties and conventions that form an integral part of
its international legal obligations. Customary international law, which arises from the consistent
practice of states, is another important source. Judicial decisions, international legal principles,
and the writings of legal scholars also contribute to

the development of international law. In India, the principles of international law are
incorporated into domestic law through legislation and judicial interpretation. The Indian judiciary
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plays a vital role in interpreting and applying international law principles in cases involving
international legal issues.

11. Codification of International Law:

Codification of international law refers to the process of organizing and systematizing the
principles and rules of international law into a coherent and comprehensive body of legal norms.
In the context of Indian public international law, codification plays a significant role in promoting
clarity, consistency, and predictability in the conduct of states. India has actively participated in
the codification of various areas of international law, including human rights, environmental law,
and the law of the sea.

12. State Recognition:

State recognition is a fundamental aspect of Indian public international law. It refers to the
formal acknowledgment by one state of the existence and legitimacy of another state. India
follows the declaratory theory of recognition, which means that recognition is merely a
recognition of an existing state rather than a constitutive act. India has been actively involved in
recognizing new states emerging from decolonization, such as Bangladesh in 1971. The
recognition of states by India is based on various factors, including the effective control over
territory, a stable government, the capacity to enter into international relations, and respect for
international law.

13. Modes of Acquiring State Territory:

In Indian public international law, states can acquire territory through various modes. These
modes include occupation, prescription, accretion, cession, and adjudication. Occupation refers
to the acquisition of territory that is not owned by any state, typically through effective control
and the intention to occupy. Prescription refers to the acquisition of territory through continuous
and peaceful possession over a certain period of time. Accretion refers to the gradual and
natural increase in territory through the deposit of sediment or the shifting of watercourses.
Cession involves the transfer of territory from one state to another through a treaty or
agreement. Adjudication refers to the settlement of territorial disputes through judicial or arbitral
processes.

14. Formation of International Treaties:

International treaties are an essential element of Indian public international law. The formation of
treaties involves a process of negotiation, agreement, and consent between states. In India, the
power to negotiate and conclude treaties is vested in the executive branch of the government.
The Ministry of External Affairs is responsible for conducting treaty negotiations on behalf of
India. The formation of international treaties requires the mutual consent of the parties involved,
which is usually expressed through the signing and ratification of the treaty. Treaties can cover a
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wide range of issues, including trade, human rights, disarmament, and the environment. Once a
treaty is ratified, it becomes binding on the parties and must be implemented in good faith.

15. Freedoms of the High Seas:

The concept of freedoms of the high seas is an important aspect of Indian public international
law. The high seas refer to areas of the oceans that are beyond the jurisdiction of any state.
Under international law, all states have the freedom to navigate, fish, conduct scientific
research, and lay submarine cables and pipelines in the high seas. These freedoms are based
on the principle of the freedom of the seas, which promotes the idea that the resources and
benefits of the oceans are to be shared by all states. However, these freedoms are not absolute
and are subject to certain limitations, including the duty to respect the rights of other states and
the duty to protect the marine environment.

16. General Assembly:

The General Assembly is one of the principal organs of the United Nations and holds a
significant place in Indian public international law. It is composed of representatives from all
member states and serves as a forum for discussion, coordination, and decision-making on
international issues. India has been an active participant in the General Assembly, advocating
for various causes, including disarmament, development, and human rights. Each member state
has one vote in the General Assembly, and decisions on important matters, such as the
adoption of resolutions and the election of non-permanent members to the Security Council,
requires a two-thirds majority. The General Assembly provides a platform for states to express
their views, build consensus, and shape the direction of international law and policy.

17. Methods of Termination of Treaties:

Treaties can be terminated in several ways under Indian public international law. These
methods include withdrawal, denunciation, expiration, and fundamental change of
circumstances. Withdrawal occurs when a state decides to voluntarily withdraw from a treaty, as
long as it is allowed by the treaty itself or by international law. Denunciation refers to the
unilateral termination of a treaty by one of the parties, usually in accordance with the terms of
the treaty. Treaties may also have a specific duration, after which they expire automatically
unless renewed by the parties. Additionally, a treaty may be terminated if there is a fundamental
change of circumstances that was not foreseen by the parties and affects the essential
obligations of the treaty. In such cases, termination may be justified under the principle of rebus
sic stantibus, which allows states to be released from their treaty obligations.

18. Sources of International Law:
In Indian public international law, the sources of international law are the foundations from which

legal principles and rules are derived. The primary sources of international law include treaties,
customary international law, general principles of law recognized by civilized nations, and
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judicial decisions. Treaties are written agreements between states and are a widely recognized
and formal source of international law. Customary international law is formed by the consistent
and general practice of states, accepted as law. General principles of law are principles that are
common to the legal systems of different countries and serve as a basis for international law.
Judicial decisions, including decisions of international courts and tribunals, also contribute to the
development of international law and serve as sources of legal authority.

19. State Recognition:

State recognition is a fundamental aspect of Indian public international law. It refers to the
formal acknowledgment by one state of the existence and legitimacy of another state. India
follows the declaratory theory of recognition, which means that recognition is merely a
recognition of an existing state rather than a constitutive act. India has been actively involved in
recognizing new states emerging from decolonization, such as Bangladesh in 1971. The
recognition of states by India is based on various factors, including the effective control over
territory, a stable government, the capacity to enter into international relations, and respect for
international law.

20. Modes of Acquiring State Territory:

In Indian public international law, states can acquire territory through various modes. These
modes include occupation, prescription, accretion, cession, and adjudication. Occupation refers
to the acquisition of territory that is not owned by any state, typically through effective control
and the intention to occupy. Prescription refers to the acquisition of territory through continuous
and peaceful possession over a certain period of time. Accretion refers to the gradual and
natural increase in territory through the deposit of sediment or the shifting of watercourses.
Cession involves the transfer of territory from one state to another through a treaty or
agreement. Adjudication refers to the settlement of territorial disputes through judicial or arbitral
processes.

21. Formation of International Treaties in India:

In India, the formation of international treaties is governed by the Constitution of India.
According to Article 253 of the Constitution, the Parliament has the power to enact laws to
implement international agreements or treaties. The process starts with the executive branch
negotiating and finalizing the terms of the treaty. Once the negotiations are completed, the treaty
is signed by the authorized representatives of India and the other party/parties involved. The
signed treaty is then presented to the Parliament for ratification. Ratification requires the
approval of both houses of Parliament. Once ratified, the treaty becomes binding on India and
can be enforced domestically. However, if a treaty requires any changes in existing Indian laws,
the Parliament may need to pass legislation to give effect to the treaty provisions.
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22. Jurisdiction of the International Court of Justice (ICJ) in India:

As a member of the United Nations, India accepts the jurisdiction of the International Court of
Justice (ICJ) in disputes between states. The ICJ has two main types of jurisdiction: contentious
jurisdiction and advisory jurisdiction. Contentious jurisdiction allows states to bring disputes
before the Court if both parties have consented to the Court's jurisdiction, either through a
special agreement or by accepting the compulsory jurisdiction of the Court. Advisory jurisdiction
allows certain international organizations and UN organs to seek legal advice from the Court on
legal questions.

23. UNESCO in India:

UNESCO (United Nations Educational, Scientific and Cultural Organization) plays an important
role in India in promoting education, science, culture, and communication. India has been a
member of UNESCO since its inception in 1945. UNESCO works closely with the Indian
government and other stakeholders to implement various programs and initiatives in areas such
as heritage preservation, promotion of cultural diversity, education reforms, scientific research,
and media development. UNESCO's presence in India is facilitated through its National
Commission for UNESCO, which serves as a liaison between the Indian government and
UNESCO, coordinating activities and implementing programs at the national level.

24. International Custom in India:

International custom is an important source of law in India. According to Article 51 of the Indian
Constitution, the government shall endeavor to foster respect for international law and treaty
obligations. Customary international law, which arises from the consistent and general practice
of states followed out of a sense of legal obligation, is considered binding on India. Indian courts
recognize customary international law as part of domestic law unless it conflicts with domestic
legislation. In cases where international custom conflicts with Indian law, the courts will
generally follow the principle of "doctrine of incorporation," where the customs of international
law are considered to be incorporated into domestic law unless expressly overridden by
legislation.

25. Legal Effect of Recognition in India:

Recognition is an important concept in international law, and it has legal effects in India. When a
state recognizes another state, it acknowledges the existence and legitimacy of that state.
Recognition can be explicit or implicit, and it has various legal consequences. In India,
recognition of a foreign state is typically determined by the executive branch of the government.
Once recognition is granted, the recognized state gains legal standing and the ability to enter
into diplomatic relations, engage in trade, and participate in international organizations.
Recognition also affects issues such as diplomatic immunity, the enforcement of treaties, and
the resolution of disputes between states.
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26. International Criminal Court (ICC) in India:

India is not a party to the Rome Statute, which established the International Criminal Court
(ICC). As a result, the ICC does not have jurisdiction over crimes committed on Indian territory
unless they fall under the jurisdiction of the Court through the UN Security Council's referral or a
declaration by the Indian government accepting the Court's jurisdiction on an ad hoc basis. India
has expressed concerns about the ICC's functioning and its potential impact on national
sovereignty. However, India actively participates in global efforts

to combat international crimes, such as terrorism and genocide, through bilateral and
multilateral agreements. India has its own legal framework to deal with international crimes and
has been involved in international criminal justice initiatives, including extraditing individuals to
the ICC for trial.

27. Trusteeship Council in India:

The Trusteeship Council, established by the United Nations Charter, aimed to oversee the
transition of former colonies and territories to self-government or independence. However, its
functions have been largely fulfilled, and the Council is currently inactive. India, as an
independent and sovereign nation, has not been under trusteeship. Nonetheless, India played a
significant role in advocating for the decolonization of various territories during its active years.
India's own struggle for independence and subsequent contributions to global peace and
development have positioned it as an influential voice in matters related to decolonization and
self-governance. While the Trusteeship Council's role may be less relevant today, India's
commitment to the principles it represented remains an integral part of its foreign policy and
engagement in international affairs.
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Important Essay Questions & Answers

1. Is Individual a Subject of International law?

In international law, the primary subjects of rights and obligations are traditionally considered to
be states. However, the concept of individual rights and responsibilities under international law
has evolved over time.

In India, as in many other countries, the legal framework recognizes the status of individuals as
subjects of international law to a certain extent. The Indian Constitution, enacted in 1950,
includes provisions that uphold international law and promote the protection of individual rights
and human dignity. Additionally, India is a party to various international treaties and conventions
that directly or indirectly confer rights and responsibilities upon individuals.

One of the crucial aspects of recognizing individuals as subjects of international law in India is
the incorporation of international treaties into domestic law. The Indian legal system follows the
dualistic approach, which requires the incorporation of international treaties into domestic law
through legislation. Once a treaty is ratified and incorporated, it becomes enforceable within the
domestic legal framework, and individuals can assert their rights under that treaty in Indian
courts.

Furthermore, the Indian judiciary plays a vital role in recognizing and protecting individual rights
derived from international law. The Supreme Court of India, in several landmark judgments, has
relied on international law principles and treaties to interpret and enforce constitutional rights.
The court has held that international human rights norms, which protect individual dignity and
fundamental freedoms, have persuasive value and can be relied upon to interpret domestic
laws.

For example, the Supreme Court has relied on international human rights instruments like the
Universal Declaration of Human Rights (UDHR) and the International Covenant on Civil and
Political Rights (ICCPR) to interpret and enforce fundamental rights enshrined in the Indian
Constitution. The court has held that the rights and freedoms guaranteed under these
international instruments are part of the basic structure of the Constitution and are enforceable
by individuals in Indian courts.

Moreover, Indian courts have actively entertained cases involving violations of international
human rights standards committed by the State or its agents. They have recognized the right of
individuals to seek remedies and compensation for human rights abuses through domestic
judicial mechanisms.

While individuals in India can rely on international law principles and treaties to assert their
rights, it is essential to note that the scope and applicability of international law within the
domestic legal framework may vary depending on the specific provisions of treaties and



Public International Law

domestic legislation. Also, the enforcement of international law in domestic courts can be
subject to certain limitations and restrictions.

In conclusion, while states remain the primary subjects of international law, the recognition of
individuals as subjects of international law in India has expanded through the incorporation of
international treaties into domestic law and the active role of the judiciary in enforcing
international human rights standards. This recognition allows individuals to assert their rights
derived from international law and seek redress for violations through domestic legal
mechanisms.

2. Give an account of the Security Council.

The Security Council is one of the six principal organs of the United Nations (UN) and plays a
crucial role in maintaining international peace and security. It was established under Chapter V
of the UN Charter and consists of 15 member states, five of which are permanent members with
veto power (China, France, Russia, the United Kingdom, and the United States), and ten
non-permanent members elected for two-year terms by the General Assembly.

The primary responsibility of the Security Council is to determine the existence of any threat to
international peace and security and to take appropriate measures to address such threats. It
has the authority to impose sanctions, authorize military interventions, establish peacekeeping
missions, and issue binding resolutions to member states.

Key Functions of the Security Council:

1. Conflict Resolution: The Security Council has the power to investigate and mediate
conflicts, recommend peaceful solutions, and encourage parties involved to resolve disputes
through negotiations and peaceful means. It can deploy UN peacekeeping missions to maintain
or restore peace in conflict-affected regions.

2. Peacekeeping: The Security Council is responsible for authorizing and overseeing UN
peacekeeping operations. These missions consist of military, police, and civilian personnel
deployed to conflict zones to help maintain peace, protect civilians, and facilitate the
implementation of peace agreements.

3. Sanctions: The Security Council can impose economic and political sanctions on states or
non-state actors involved in activities that threaten international peace and security. Sanctions
may include arms embargoes, travel bans, asset freezes, and trade restrictions, with the aim of
pressuring parties to comply with international norms and resolutions.

4. Authorization of Military Action: In cases where peaceful means are insufficient, the

Security Council can authorize the use of force to maintain or restore international peace and
security. This is typically done through resolutions under Chapter VII of the UN Charter.

10
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However, the permanent members' veto power can limit the council's ability to take decisive
action in certain situations.

5. Referral to International Criminal Court (ICC): The Security Council can refer cases
involving international crimes, such as genocide, war crimes, and crimes against humanity, to
the ICC for investigation and prosecution. This power enables the council to hold individuals
accountable for the most serious violations of international law.

Decision-Making Process:

The Security Council operates on the principle of collective security and makes decisions
through a voting process. Each member has one vote, and nine affirmative votes are required,
including the concurring votes of all five permanent members, for a resolution to be adopted.
However, any permanent member can exercise its veto power to block the adoption of a
resolution, even if it has received the necessary number of votes.

The veto power of the permanent members has been a subject of debate, as it can sometimes
lead to paralysis or inaction in the face of urgent situations. Non-permanent members are
elected on a regional basis, with five seats allocated to African and Asian states, two to Eastern
European states, two to Latin American and Caribbean states, and one to Western European
and other states. These members serve on the council for a two-year term and have limited
influence compared to the permanent members.

In conclusion, the Security Council is the central body within the UN responsible for maintaining
international peace and security. Its functions range from conflict resolution and peacekeeping
to the imposition of sanctions and the authorization of military action. While the council's
effectiveness can be hindered by the veto power of its permanent members, it remains an
essential forum for addressing global security challenges.

3. What are the different modes of Termination of Treaty?

Termination of a treaty refers to the formal process by which a treaty is brought to an end.
Treaties can be terminated in various ways, depending on the provisions contained within the
treaty itself, as well as the customary international law. Here are some of the different modes of
termination of a treaty:

1. Expiration:
Treaties often include provisions specifying their duration. When a treaty has a fixed duration, it
terminates automatically upon reaching the agreed-upon end date or upon the occurrence of a

specific event stated in the treaty. In such cases, no formal action is required to terminate the
treaty.

11
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2. Withdrawal or Denunciation:

Many treaties include a provision that allows parties to withdraw from or denounce the treaty.
This provision is usually outlined within the treaty itself and may specify the procedure and
notice required for withdrawal. Typically, a specific period of notice is required before the
withdrawal becomes effective. The Vienna Convention on the Law of Treaties (VCLT) provides
general guidelines regarding the withdrawal from treaties, although it does not apply
retroactively to treaties concluded before its adoption in 1969.

3. Mutual Agreement:

Treaties can also be terminated by mutual agreement between the parties. If all the parties to a
treaty agree to terminate it, they can do so by entering into a new agreement that explicitly
revokes or replaces the original treaty. This process is often referred to as "termination by
consent" or "termination by agreement.”

4. Breach or Material Violation:

A treaty may be terminated if one of the parties materially violates its terms or fails to fulfill its
obligations under the treaty. This provision is often referred to as the "material breach" clause.
However, termination due to a breach is generally considered a last resort after other remedies,
such as negotiation or arbitration, have been exhausted. The non-breaching party must usually
provide notice to the breaching party and allow a reasonable period for remedial action before
terminating the treaty.

5. Supervening Impossibility or Fundamental Change of Circumstances:

Under the principle of "rebus sic stantibus" (Latin for "things thus standing"), a treaty may be
terminated if there is a fundamental change in circumstances that was not anticipated by the
parties when they concluded the treaty. This change must be so significant that it radically alters
the obligations or purpose of the treaty. The VCLT recognizes this principle and allows for
termination or suspension of a treaty in cases of a fundamental change of circumstances.

6. Succession of States:

Treaties can be terminated due to the occurrence of a fundamental change in the legal status of
one of the parties to the treaty, such as through the creation of a new state or the merger of
existing states. In such cases, the newly formed state may not be bound by the treaties of its
predecessor, unless it expressly or implicitly agrees to be bound.

7. Extinction of the Subject Matter:

A treaty may also be terminated if the subject matter of the treaty ceases to exist or becomes

impossible to fulfill. For example, if a treaty deals with the regulation of a particular resource or

12
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activity, and that resource becomes extinct or the activity becomes impossible to carry out, the
treaty may be terminated.

It is important to note that the specific modes of termination available for a treaty depend on the
provisions contained within the treaty itself, as well as the principles of customary international
law applicable to treaties. Treaties are legally binding agreements, and their termination should
generally follow the procedures and principles outlined within the treaty or recognized by
international law.

4. What is a State Succession? Explain different kinds of State Succession.

State succession refers to the process through which a new state or political entity emerges, or
an existing state undergoes a significant transformation, resulting in a change in its international
status and responsibilities. State succession can occur due to various reasons such as
decolonization, secession, annexation, or territorial changes resulting from armed conflicts.

There are different kinds of state succession, each with its own characteristics and implications.
Let's explore them in detail:

1. Succession of States: This occurs when one state replaces another in the international
community. It can happen in cases of the dissolution of a state, such as the breakup of the
Soviet Union into multiple independent states, or the division of Czechoslovakia into the Czech
Republic and Slovakia. In this type of succession, the new state or states inherit the rights,
obligations, and responsibilities of the predecessor state. This includes aspects such as
membership in international organizations, treaty obligations, and diplomatic relations.

2. Partial Succession: Partial succession refers to a situation where a new state emerges from
the territory of an existing state, but the original state continues to exist in some form. For
example, when South Sudan gained independence from Sudan in 2011, it constituted a partial
succession. In such cases, the new state assumes sovereignty over a specific territory, while the
existing state retains its international identity and continues to exist.

3. Secession: Secession refers to the act of a part of a state's territory breaking away and
forming a new state. It often involves a process where a distinct ethnic or cultural group seeks
self-determination and political independence. One notable example is the secession of Kosovo
from Serbia in 2008. The new state that emerges through secession may or may not inherit the
international status and obligations of the parent state, depending on the recognition and
acceptance by the international community.

4. Unification: Unification is the opposite of secession, where separate states merge to form a
single entity. An example is the reunification of East and West Germany in 1990. In unification,
the new state may assume the rights and obligations of the previous separate states, with
adjustments as necessary.

13
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5. Incorporation or Annexation: This type of succession occurs when one state incorporates
another state's territory into its own, often through force or coercion. For instance, Russia's
annexation of Crimea in 2014 represents a case of incorporation. In such situations, the existing
state loses its independent international identity, and the annexing state assumes responsibility
for the territory and its population.

6. Succession in International Organizations: State succession can also affect the
membership of states in international organizations. When a state undergoes succession, it may
need to apply for membership or seek a transfer of membership from the predecessor state.
The process of succession in international organizations can vary depending on the
organization's rules and procedures.

State succession is a complex area of international law, and the specific implications and
consequences vary depending on the circumstances and the recognition of the new state by the
international community. It involves considerations of sovereignty, territorial integrity, treaty
obligations, and diplomatic relations, among other factors.

5. International law is the vanishing point of jurisprudence - critically analyze in detail.

The statement "International law is the vanishing point of jurisprudence" suggests that
international law represents the ultimate or final stage of legal development or the culmination of
jurisprudence. This statement implies that international law holds a unique and significant
position within the realm of legal systems. To critically analyze this statement, let us examine the
concept of international law and its relationship with jurisprudence.

Jurisprudence refers to the philosophy, theory, and study of law, encompassing the principles,
concepts, and methodologies used to analyze and interpret legal systems. It explores the nature
of law, its purpose, and its role in society. Jurisprudence aims to provide a framework for
understanding the nature of legal systems and their operation.

International law, on the other hand, pertains to the rules and principles governing the conduct
and relations between states and other international actors. It encompasses treaties, customary
international law, international organizations, and the decisions of international courts and
tribunals. International law serves as a framework for regulating interactions among states,
addressing global challenges, and promoting peace, security, and cooperation.

When analyzing the statement that international law is the vanishing point of jurisprudence,
several key points emerge:

1. Complexity and Scope: International law is inherently complex and covers a wide range of
subjects, including diplomacy, human rights, trade, environment, and armed conflict. The global
nature of international law necessitates considerations of diverse legal systems, cultures, and
political ideologies. This complexity challenges traditional concepts and theories within
jurisprudence.

14



Public International Law

2. Sovereignty and Consent: International law operates within the framework of sovereign
states, which retain ultimate authority over their territories and citizens. Unlike domestic legal
systems, international law depends on the consent and participation of states. This unique
feature raises questions about the nature of law and the source of its authority in the
international context.

3. Fragmentation and Pluralism: International law is characterized by a fragmented and
decentralized structure. It encompasses a multitude of treaties, agreements, and customary
practices, creating a complex web of norms and principles. The lack of a central legislative body
and the presence of diverse actors result in a pluralistic system. This pluralism challenges
traditional notions of legal hierarchy and uniformity, impacting the development of jurisprudence.

4. Enforcement and Compliance: While international law provides a legal framework, its
enforcement mechanisms are often weaker than those found in domestic legal systems. The
consent-based nature of international law means that compliance relies on the willingness of
states to adhere to their obligations. The limited enforcement capacity raises questions about
the efficacy and legitimacy of international law from a jurisprudential standpoint.

Considering these points, it becomes evident that international law presents unique challenges
to traditional concepts within jurisprudence. Its global scope, complex nature, fragmented
structure, and consent-based system contribute to the evolution of jurisprudence. International
law challenges traditional theories and requires the development of new approaches to address
its specific characteristics.

However, it is important to note that the statement claiming international law as the vanishing
point of jurisprudence may be too absolute. While international law poses distinct challenges
and influences the development of jurisprudence, it does not necessarily render domestic legal
systems irrelevant or obsolete. Jurisprudence continues to evolve within domestic contexts,
exploring questions of legal theory, justice, and the relationship between law and society.

In conclusion, international law represents a unique and influential field within the realm of
jurisprudence. Its global scope, complex nature, fragmented structure, and consent-based
system present challenges that require the development of new jurisprudential approaches.
While international law influences the evolution of jurisprudence, it does not completely
overshadow or replace domestic legal systems. Instead, international law and domestic
jurisprudence interact and inform each other in a dynamic relationship.

6. Write a note on the Territorial Sea.
The territorial sea is a concept in international law that defines the sovereignty of a coastal state

over a specific area of the adjacent sea. It is an important legal principle that establishes a
baseline for the jurisdiction and control of coastal states over their maritime territory. In this note,
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we will explore the concept of the territorial sea, its extent, and the rights and responsibilities
associated with it.

Definition and Extent:

The territorial sea is defined as the belt of coastal waters extending up to 12 nautical miles (22.2
kilometers) from the baseline of a coastal state. The baseline is usually the low-water line along
the coast, as marked on nautical charts. However, in some cases, the baseline can also be
defined by straight baselines connecting appropriate points on the coast without departing to
any great extent from the general direction of the coast.

Rights and Sovereignty:

The primary significance of the territorial sea is that it establishes the sovereignty of a coastal
state over the waters and the airspace above them. Coastal states have full sovereignty and
exclusive jurisdiction over their territorial sea, which means they exercise complete control and
authority over all activities within this zone.

1. Security: Coastal states have the right to take measures to safeguard their security and
maintain law and order within their territorial sea. This includes the right to regulate and enforce
laws on immigration, customs, and sanitation.

2. Jurisdiction: Coastal states have the exclusive right to regulate and exploit the natural
resources within their territorial sea. This includes the right to explore and exploit fisheries,
mineral resources, and other resources present in the waters and the seabed.

3. Customs and Immigration: Coastal states have the authority to enforce customs and
immigration laws within their territorial sea. They can establish customs zones and immigration
control points to regulate the movement of goods and people across their maritime boundaries.

4. Navigation: While coastal states have sovereignty over their territorial sea, they must also
respect the right of innocent passage for foreign ships. Innocent passage refers to the right of
foreign ships to navigate through the territorial sea in a continuous and expeditious manner,
without engaging in any activity that threatens the peace, security, or environment of the coastal
state.

5. Overflight: Similarly, coastal states must permit foreign aircraft to fly over their territorial sea
in @ manner consistent with international law. This means that aircraft are allowed to transit
through the airspace above the territorial sea without landing or engaging in any activity that
threatens the security or safety of the coastal state.
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International Law and Treaties:

The concept of the territorial sea is governed by various international conventions and treaties.
One of the most significant treaties is the United Nations Convention on the Law of the Sea
(UNCLOS), which was adopted in 1982 and has been ratified by a large number of countries.
UNCLOS provides a comprehensive framework for the rights and obligations of coastal states
regarding their territorial sea and other maritime zones.

It is important to note that the extent of the territorial sea can vary depending on the specific
circumstances of a coastal state. For example, if the coastline is indented or if there are islands
off the coast, the territorial sea may extend differently. Additionally, some countries may claim an
extended territorial sea beyond the standard 12 nautical miles, up to a maximum of 24 nautical
miles, based on specific legal provisions.

In conclusion, the territorial sea is a fundamental concept in international law that grants coastal
states sovereign rights and jurisdiction over a specific zone of the adjacent sea. It serves as a
crucial basis for the regulation of maritime activities, including security, resource exploitation,
navigation, and overflight. The principles governing the territorial sea are established through
international conventions and treaties, with the UNCLOS being the primary legal framework.

7. What are the purposes and principles of UNO?

The United Nations Organization (UNO), commonly known as the United Nations (UN), is an
international organization founded on October 24, 1945, after the end of World War II. The UN
was established with the aim of promoting peace, international cooperation, and addressing
global challenges. Its purposes and principles are outlined in the UN Charter, which serves as
the organization's foundational document. Let's explore the purposes and principles of the UN in
detail:

Purposes of the UN:

1. Maintaining international peace and security: The primary purpose of the UN is to prevent
and resolve conflicts among nations. It seeks to promote peaceful relations by encouraging
dialogue, diplomacy, and negotiation, and by deploying peacekeeping forces in areas of conflict
to help maintain stability.

2. Fostering friendly relations among nations: The UN works towards developing and
maintaining harmonious relationships between countries based on respect for the principle of
equal rights and self-determination of peoples. It encourages nations to cooperate in various
areas such as economic development, cultural exchange, and scientific advancements.

3. Promoting international cooperation: The UN serves as a platform for countries to
collaborate on global issues that require collective action. It facilitates cooperation in areas such
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as human rights, sustainable development, climate change, public health, and humanitarian
assistance.

4. Resolving international conflicts: The UN provides a forum for member states to
peacefully resolve disputes through negotiation, mediation, or arbitration. It supports efforts to
find peaceful solutions, prevent escalation, and foster reconciliation between conflicting parties.

5. Upholding human rights: The UN is committed to promoting and protecting human rights
globally. It sets international standards through various conventions and treaties and monitors
their implementation. The organization works to prevent human rights abuses, address
discrimination, protect vulnerable populations, and ensure access to justice and equality for all.

6. Promoting social progress and better standards of living: The UN aims to improve the
quality of life for people worldwide. It focuses on eradicating poverty, promoting sustainable
economic growth, ensuring access to education, healthcare, clean water, and sanitation. The
organization also addresses issues such as gender equality, social justice, and the rights of
marginalized groups.

7. Supporting decolonization: The UN played a significant role in facilitating the process of
decolonization. It provided a framework for former colonies to gain independence and supported
their transition to self-governance. The organization continues to assist countries in their efforts
to achieve independence, sovereignty, and development.

Principles of the UN:

1. Sovereign equality: The UN recognizes the equal rights and sovereign equality of all its
member states. Regardless of their size or power, all member states have an equal voice and
voting rights in the General Assembly, the main decision-making body of the organization.

2. Non-interference in domestic affairs: The UN respects the principle of non-interference in
the internal affairs of member states. While it promotes human rights and democratic principles,
it upholds the sovereignty of nations and refrains from interfering in their domestic affairs unless
there is a threat to international peace and security.

3. Peaceful settlement of disputes: The UN emphasizes the peaceful settlement of disputes
among nations. It encourages dialogue, negotiation, and mediation to resolve conflicts, rather
than resorting to violence or war.

4. Prohibition of the use of force: The UN Charter prohibits the use of force or the threat of
force in international relations, except in cases of self-defense against armed attacks or when
authorized by the UN Security Council to maintain international peace and security.

5. Collective security: The UN promotes collective security as a means to maintain

international peace. Member states are encouraged to cooperate in addressing threats to peace
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and security, and the UN Security Council plays a central role in authorizing collective actions,
such as peacekeeping missions or economic sanctions, to address such threats.

6. Respect for human rights: The UN upholds the principles of human rights, including the
dignity and worth of every individual. Member states are expected to respect and protect human
rights within their territories, as outlined in various international human rights treaties and
conventions.

7. Cooperation with other organizations: The UN recognizes the importance of cooperation
with regional organizations, such as the African Union, European Union, and others, to address
regional challenges and promote peace and security.

By adhering to these purposes and principles, the UN endeavors to create a more peaceful,
just, and prosperous world, where nations can work together to address global challenges and
improve the well-being of all people.

8. Give an account of Diplomatic Privileges and Immunities in detail.

Diplomatic privileges and immunities are a set of legal protections and benefits granted to
diplomats and diplomatic missions to ensure their ability to carry out their official duties without
interference. These privileges and immunities are governed by international law, particularly the
Vienna Convention on Diplomatic Relations of 1961. Let's delve into the details of diplomatic
privileges and immunities:

1. Inviolability of Diplomatic Agents: Diplomats enjoy inviolability, which means they are
immune from arrest or detention by the host country. They cannot be prosecuted for any
actions, and their residences, offices, and personal belongings are protected from search or
seizure. However, this immunity does not apply in cases of a grave crime committed by a
diplomat, or if the diplomat is involved in their private capacity.

2. Diplomatic Immunity from Jurisdiction: Diplomatic agents are immune from the jurisdiction
of the host country's courts. They cannot be sued or prosecuted in the host country for any civil
or criminal matters, except in certain cases involving private immovable property transactions,
commercial activities, or personal injury claims arising from traffic accidents.

3. Freedom of Communication: Diplomats have the freedom to communicate with their home
country and other diplomatic missions. The host country must ensure the safety and freedom of
communication for diplomats, including the protection of their official correspondence and
documents.

4. Exemption from Taxation: Diplomatic agents are generally exempt from paying taxes in the

host country on their diplomatic salaries and emoluments. They are also exempt from customs
duties and other indirect taxes on goods imported for official use. However, the exemption does
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not extend to taxes related to private commercial activities or property owned by diplomats in
the host country.

5. Immunity of Diplomatic Premises: The premises of diplomatic missions, including the
embassy and consulates, are inviolable. The host country cannot enter the premises without
permission, and it is the duty of the host country to protect these premises from any intrusion or
damage.

6. Personal Inviolability and Protection of Family Members: Diplomatic agents and their
family members enjoy personal inviolability. They cannot be arrested, detained, or subjected to
any form of personal coercion by the host country. The host country is also obliged to protect the
family members of diplomats and ensure their freedom and safety.

7. Exemption from Testimony and Witness Duty: Diplomatic agents are generally exempt
from providing testimony as witnesses in the courts of the host country. They cannot be
compelled to appear as witnesses, although they may choose to do so voluntarily.

8. Right to Display National Flags and Emblems: Diplomatic missions have the right to
display the national flags and emblems of their home country on their premises. This signifies
the extraterritoriality of the mission and the diplomatic status it holds.

It is important to note that diplomatic privileges and immunities are reciprocal. The sending state
must also grant similar privileges and immunities to the diplomatic agents and missions of the
host country. These privileges and immunities aim to facilitate diplomatic relations and ensure
the smooth functioning of international diplomacy.

However, it is essential to maintain a balance between diplomatic immunity and accountability to
prevent abuse. In cases of serious crimes or violations of international law, diplomatic privileges
and immunities may be waived, allowing the host country to take appropriate legal action
against the diplomat or the mission involved.

9. Discuss the main source of International law.

The main source of international law is a complex and multifaceted concept. International law
refers to the body of rules and principles that govern the relations between states and other
international actors, such as international organizations and individuals. It provides a framework
for interaction and cooperation among nations and helps maintain order and stability in the
international community.

There are several sources of international law, each carrying different degrees of authority and
significance. These sources are recognized in Article 38 of the Statute of the International Court
of Justice (ICJ), which is the principal judicial organ of the United Nations. The main sources of
international law, as outlined in Article 38, are as follows:
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1. Treaties: Treaties are written agreements concluded between states and sometimes between
states and international organizations. They are also known as conventions, covenants, or
protocols. Treaties can be bilateral (between two states) or multilateral (involving multiple
states). They establish binding obligations on the parties involved and are a primary source of
international law. Examples of significant treaties include the United Nations Charter, the
Geneva Conventions, and the Vienna Convention on Diplomatic Relations.

2. Customary International Law: Customary international law refers to the general practices
and customs that are accepted as legally binding by states. It arises from consistent and
widespread state practice, coupled with the belief that such practice is legally obligatory (opinio
juris). Customary international law develops over time through the consistent repetition of
certain actions and the belief that those actions are legally required. Examples of customary
international law include the prohibition of torture and the principle of diplomatic immunity.

3. General Principles of Law: General principles of law are fundamental legal principles that
are recognized by civilized nations. These principles are derived from various legal systems
around the world and are considered as a common foundation for international law. They
include principles such as good faith, equity, and the principle of res judicata (the principle that a
matter that has been adjudicated by a competent court should not be reopened). General
principles of law act as supplementary sources of international law when there are gaps or
lacunae in treaty or customary law.

4. Judicial Decisions and Scholarly Writings: Judicial decisions of international courts and
tribunals, such as the ICJ, as well as the writings of legal scholars, can contribute to the
development and interpretation of international law. Although these sources are not binding in
the same way as treaties or customary law, they can have persuasive authority and influence
the evolution of international legal principles and doctrines.

It is important to note that the hierarchy and relative importance of these sources can vary
depending on the specific circumstances and the nature of the legal issue at hand. The ICJ, as
the principal judicial organ of the United Nations, plays a significant role in interpreting and
applying international law, and its decisions can contribute to the development of customary law
or clarify the meaning of treaty provisions.

In summary, the main sources of international law include treaties, customary international law,
general principles of law, and judicial decisions. These sources, together with the practices and
customs of states, form the foundation of international law and provide a framework for
regulating state behavior and resolving disputes in the international arena.

10. What are the different modes of Acquisition of State Territory?

The acquisition of state territory refers to the process through which a state gains control over a
particular geographical area and establishes its sovereignty over it. There are several modes of
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acquiring state territory, each with its own legal and historical implications. Here, I'll explain in
detail the different modes of acquiring state territory:

1. Discovery and Occupation:

This mode of acquisition occurs when a state discovers a previously unclaimed territory and
effectively occupies it. The principle of discovery and occupation was prevalent during the age
of exploration when European powers discovered and claimed territories around the world. To
establish a valid claim, the discovering state must demonstrate effective occupation, which
includes establishing a physical presence, exercising control over the territory, and displaying an
intention to govern.

2. Conquest:

Conquest refers to the acquisition of territory through the use of force. Historically, many
empires expanded their territories through conquest by militarily defeating and subjugating other
states. Conquest as a mode of acquisition has become less common in contemporary
international law due to the principle of self-determination and the prohibition of the use of force,
except in cases of self-defense.

3. Cession:

Cession occurs when a state voluntarily transfers sovereignty over a territory to another state
through a formal agreement or treaty. This mode of acquisition often happens through
negotiations between states, where the transferring state relinquishes its claims and the
receiving state assumes control over the territory. The treaty or agreement that establishes the
cession is usually binding and recognized by the international community.

4. Accretion:

Accretion refers to the gradual increase of a state's territory through natural processes, such
as the deposition of sediment or the shifting of rivers. When land is formed or added to an
existing state's territory through these natural processes, it becomes part of that state's
sovereign territory. Accretion is generally recognized as a legitimate mode of acquisition if the
changes occur gradually and naturally over time.

5. Prescription:

Prescription is a mode of acquiring territory based on the prolonged and continuous exercise
of sovereignty over a territory without the consent of the original state. This mode of acquisition
is primarily applicable in cases where a state exercises effective control over a territory for an
extended period, typically over several decades or even centuries. Prescription is generally
recognized as a valid mode of acquisition if it meets the criteria of continuous and uncontested
state practice.

6. Annexation:

Annexation occurs when a state unilaterally declares its sovereignty over another territory
without the consent of the original state. This mode of acquisition is often considered illegal
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under international law unless it occurs with the consent of the affected population or is justified
under exceptional circumstances, such as self-determination or protection of human rights.

It's important to note that the modes of acquiring state territory can be influenced by various
factors, including historical context, geopolitical dynamics, international law, and the recognition
and acceptance of the international community. The legitimacy of territorial acquisition is often
subject to debate and interpretation, and disputes over territorial claims can be complex and
contentious, sometimes leading to conflicts between states.

11. Examine the salient features of the Chicago Convention on Aerial Navigation 1944.

The Chicago Convention on International Civil Aviation, also known as the Chicago Convention,
was a landmark treaty signed on December 7, 1944. It established the International Civil
Aviation Organization (ICAQO) and laid the foundation for the regulation and governance of
international air travel. The convention has been ratified by nearly every country in the world
and remains a key document in international aviation law. Let's examine its salient features in
detail:

1. Sovereignty and Territory: The Chicago Convention affirms the principle of state
sovereignty over the airspace above its territory. It recognizes that every state has complete and
exclusive sovereignty over its airspace and the right to regulate and control air travel within its
borders.

2. Freedom of the Air: The convention introduces the concept of "freedoms of the air," which
are a set of rights granted to each country's aircraft for international travel. These freedoms
include the right to fly across other countries without landing, the right to make stops for
non-traffic purposes (such as refueling), and the right to pick up and discharge passengers and
cargo in other countries.

3. Air Navigation Rules: The convention establishes a framework for the development of
international air navigation rules and standards. It sets forth general principles for the use of
airspace, navigation procedures, and rules for air traffic control. These rules promote the safe
and efficient operation of aircraft and help prevent collisions in the air.

4. Safety and Security: The Chicago Convention places a strong emphasis on aviation safety
and security. It mandates that member states establish and maintain effective safety oversight
systems to ensure the safety of civil aviation operations. It also requires member states to
cooperate in preventing acts of unlawful interference against civil aviation, such as hijackings or
terrorist attacks.

5. Technical Cooperation: The convention promotes international cooperation in the
development and harmonization of technical standards and practices related to aviation. It
establishes the ICAO as the specialized agency responsible for coordinating and assisting
member states in matters of international aviation. The ICAQ facilitates the exchange of
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information, conducts studies, and provides technical assistance to ensure the uniformity of
aviation regulations and procedures worldwide.

6. Dispute Resolution: The Chicago Convention includes provisions for the settlement of
disputes between member states regarding the interpretation or application of the convention. It
encourages the resolution of disputes through negotiation or other peaceful means and provides
for the submission of disputes to the International Court of Justice.

7. Environmental Protection: While the original Chicago Convention did not explicitly address
environmental concerns, subsequent amendments and protocols have incorporated provisions
to mitigate the environmental impact of aviation. These include measures to reduce noise
pollution, control emissions, and promote sustainable development in the aviation sector.

The Chicago Convention on International Civil Aviation has played a vital role in shaping the
modern aviation industry. It has provided a framework for international cooperation, established
important principles of air travel, and promoted safety and security in civil aviation. The
convention's principles and standards continue to guide the development of international
aviation regulations and ensure the orderly and efficient operation of air transport worldwide.

12. Powers, Functions and Jurisdiction of International Criminal Court. Discuss in detail.

The International Criminal Court (ICC) is an independent judicial institution established to
prosecute individuals accused of the most serious international crimes, such as genocide,
crimes against humanity, war crimes, and the crime of aggression. The powers, functions, and
jurisdiction of the ICC are outlined in the Rome Statute, which is the treaty that established the
court. Let's discuss these aspects in detail:

1. Jurisdiction:

a. Temporal Jurisdiction: The ICC has jurisdiction over crimes committed on or after July 1,
2002, the date when the Rome Statute entered into force.

b. Territorial Jurisdiction: The court has jurisdiction over crimes committed within the territory
of a state party to the Rome Statute or by nationals of a state party.

c. Complementary Jurisdiction: The ICC complements national jurisdictions, meaning it steps
in when a state is unwilling or unable to investigate and prosecute individuals responsible for the
crimes falling under its jurisdiction.

2. Crimes under Jurisdiction:

a. Genocide: The ICC has jurisdiction over acts committed with the intent to destroy, in whole
or in part, a national, ethnic, racial, or religious group.

b. Crimes Against Humanity: The ICC has jurisdiction over widespread and systematic attacks
against a civilian population, including murder, extermination, torture, rape, and enforced
disappearances.

c. War Crimes: The ICC has jurisdiction over grave breaches of the Geneva Conventions and
other serious violations of the laws and customs of war.
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d. Crime of Aggression: The ICC has jurisdiction over the crime of aggression, which refers to
the planning, preparation, initiation, or execution of an act of aggression by a state against
another state.

3. Powers and Functions:

a. Prosecution: The ICC's Office of the Prosecutor (OTP) investigates and prosecutes
individuals accused of committing crimes falling under the court's jurisdiction. The OTP can
initiate investigations on its own or based on referrals from states or the UN Security Council.

b. Pre-Trial Phase: The ICC conducts preliminary examinations to determine whether there is
a reasonable basis to proceed with an investigation. If the criteria are met, the court can issue
arrest warrants or summonses to appear.

c. Trial: The ICC holds fair and impartial trials, respecting the rights of the accused. The
judges determine the guilt or innocence of the accused and impose sentences if convicted.

d. Victims' Participation and Reparations: The ICC allows victims to participate in the
proceedings, express their views, and seek reparations for harm suffered as a result of the
crimes.

e. Judicial Independence: The ICC operates independently and is not subject to the
influence of any government or organization. Its judges are elected from different countries to
ensure a diverse and impartial bench.

f. Cooperation: The ICC relies on cooperation from states and other entities to carry out its
work effectively. This includes the arrest and surrender of suspects, provision of evidence,
protection of witnesses, and enforcement of sentences.

It's important to note that not all countries are parties to the Rome Statute, and therefore, they
are not under the direct jurisdiction of the ICC. However, the court's growing influence and the
principle of complementarity encourage states to strengthen their domestic legal systems to
investigate and prosecute international crimes effectively.

The ICC plays a crucial role in ending impunity for the most serious crimes and promoting
accountability and justice at the international level. Its powers, functions, and jurisdiction are
designed to ensure that individuals responsible for heinous acts are held accountable and that
the rights of victims are upheld.

13. International law is not true law, but only positive morality - Comment.

The statement that "International law is not true law, but only positive morality" reflects a
particular perspective on the nature and characteristics of international law. However, it is
important to recognize that this is a highly debated and complex topic among legal scholars and
experts. Let's delve into the argument in more detail.

1. Nature of International Law:

International law refers to the body of rules and principles that govern the relations between
states, international organizations, and individuals in the global arena. It encompasses various
legal instruments, such as treaties, conventions, and customary international law, as well as
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judicial decisions and the writings of legal scholars. International law covers a wide range of
areas, including human rights, humanitarian law, trade, and environmental issues.

2. Legal Validity and Enforcement:

One of the key arguments against international law being considered "true law" is the absence
of a central authority with the power to enforce its provisions. Unlike domestic legal systems
where governments have the authority to enforce laws within their jurisdictions, international law
relies on the consent and cooperation of states. This decentralized enforcement mechanism,
coupled with the lack of a world government, can lead to challenges in ensuring compliance with
international legal obligations.

3. Sources of International Law:

International law derives its authority from various sources, including treaties, customary
practices, and general principles of law. Treaties are binding agreements between states, while
customary international law arises from long-standing practices that are recognized as legally
binding. General principles of law refer to fundamental legal concepts recognized by the
international community. While these sources may not be as codified and centralized as
domestic legal systems, they still contribute to the formation and development of international
legal norms.

4. Role of States and Consent:

States play a crucial role in the creation and application of international law. They voluntarily
enter into treaties and agreements, which establish legal obligations upon ratification or
accession. This aspect has led some critics to argue that international law is more akin to a form
of positive morality rather than "true law" because its application is contingent upon the consent
of states. However, it is important to note that states do not have absolute freedom in their
actions and are subject to limitations imposed by international legal norms.

5. Compliance and Effectiveness:

Another aspect often raised against the characterization of international law as "true law" is the
varying degrees of compliance by states. The lack of a centralized enforcement mechanism can
make it challenging to ensure full compliance with international legal obligations. However,
many states recognize the importance of adhering to international law due to factors such as
reputation, diplomatic relations, and the desire for reciprocal compliance. Additionally,
international organizations, regional bodies, and courts contribute to the interpretation and
enforcement of international law.

6. Evolution and Development:

International law is not static and has evolved over time to address emerging global challenges
and changing norms. This evolutionary nature can be seen in areas such as human rights,
where international legal standards have expanded and gained widespread acceptance. The
development of international criminal law and the establishment of institutions like the
International Criminal Court (ICC) demonstrate the ongoing efforts to strengthen the legal
framework at the international level.
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In conclusion, the argument that international law is not "true law" but only positive morality is a
contentious perspective. While international law may differ in certain aspects from domestic
legal systems, it is a recognized legal system with its own sources, principles, and institutions.
The decentralized nature of enforcement and the reliance on state consent do pose challenges,
but they do not invalidate the legal nature of international law. Ultimately, the recognition and
compliance by states, the development of legal norms, and the role of international institutions
all contribute to the legitimacy and effectiveness of international law as a distinct legal system.

14. When a State is responsible for International Delinquencies?

When a state is responsible for international delinquencies, it means that the state has engaged
in actions or behaviors that violate international norms, laws, agreements, or treaties. These
delinquencies can take various forms, such as human rights abuses, acts of aggression,
economic misconduct, or non-compliance with international obligations.

Here are a few examples of situations where a state may be considered responsible for
international delinquencies:

1. Human Rights Violations: If a state systematically violates the human rights of its citizens,
such as through torture, extrajudicial killings, or arbitrary detentions, it can be held responsible
for international delinquencies. These actions go against internationally recognized human
rights standards and can be subject to scrutiny and condemnation by the international
community.

2. Aggression and Invasion: When a state uses military force to invade or occupy the territory
of another state without justification under international law, it constitutes an act of aggression.
This type of behavior is a serious violation of international law and can lead to significant
consequences, including economic sanctions or military intervention by other states.

3. Economic Misconduct: States can be held responsible for international delinquencies when
they engage in economic misconduct, such as unfair trade practices, currency manipulation, or
violations of international financial regulations. These actions can harm the global economy,
undermine fair competition, and result in trade disputes or sanctions imposed by other
countries.

4. Non-compliance with International Obligations: States are bound by international treaties,
agreements, and conventions that they voluntarily enter into. When a state fails to fulfill its
obligations under these agreements, it can be considered responsible for international
delinquencies. This can include non-compliance with disarmament treaties, environmental
agreements, or trade pacts, among others.

5. Support for Terrorism: If a state provides support, safe haven, or resources to terrorist
groups that engage in acts of violence against other states, it can be held responsible for
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international delinquencies. This behavior threatens international peace and security, and the
state supporting terrorism can face diplomatic isolation, sanctions, or military responses from
the international community.

It's important to note that determining the responsibility of a state for international delinquencies
often involves complex legal and political considerations. International organizations, such as
the United Nations, may play a role in investigating and adjudicating such cases, while the
international community as a whole can take measures to hold delinquent states accountable.

15. Explain the evolution and development of the law of the sea.

The evolution and development of the Law of the Sea is a complex and multifaceted process
that spans several centuries. It involves the establishment of rules and principles governing the
use and management of the world's oceans and their resources. Here is a broad overview of its
evolution:

1. Early Concepts: Historically, coastal states claimed sovereignty over adjacent waters and
used them for various purposes, including navigation, fishing, and defense. This concept of
mare clausum (closed sea) dominated during the medieval period.

2. Emergence of Freedom of the Seas: In the 17th century, a shift occurred towards the
concept of mare liberum (free sea), which advocated for the freedom of navigation and trade on
the high seas. Prominent thinkers like Hugo Grotius and John Selden contributed to this idea.

3. Territorial Waters: In the 18th and 19th centuries, states began asserting sovereignty over a
limited belt of coastal waters known as territorial waters. The range of territorial waters varied
among countries and was often measured based on cannon shot distance.

4. Codification of Maritime Law: The 20th century witnessed efforts to codify international
maritime law. The Hague Codification Conference in 1930 attempted to establish a
comprehensive set of rules but fell short of achieving a consensus.

5. United Nations and the Law of the Sea: The United Nations became a key forum for
discussions on ocean governance. The first UN Conference on the Law of the Sea (UNCLOS I)
took place in 1958, which resulted in the Geneva Conventions on the Law of the Sea. However,
these conventions addressed only specific aspects of maritime law.

6. UNCLOS Ill and the Modern Framework: The most significant development in the evolution
of the Law of the Sea occurred with the convening of the Third United Nations Conference on
the Law of the Sea (UNCLOS IlII), which took place from 1973 to 1982. The conference aimed to
establish a comprehensive treaty governing all aspects of ocean use. After lengthy negotiations,
the United Nations Convention on the Law of the Sea (UNCLOS) was adopted in 1982 and
entered into force in 1994.
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7. Key Provisions of UNCLOS: UNCLOS defines the rights and responsibilities of states in
different maritime zones, including territorial waters, exclusive economic zones (EEZs), and the
high seas. It addresses issues such as navigation, maritime boundaries, exploitation of marine
resources, marine scientific research, conservation and protection of the marine environment,
and settlement of disputes.

8. Customary International Law and Judicial Decisions: In addition to UNCLOS, customary
international law plays a significant role in the development of the Law of the Sea. State practice
and decisions of international tribunals, such as the International Court of Justice and the
International Tribunal for the Law of the Sea, contribute to the evolving understanding and
interpretation of maritime law.

9. Recent Developments: Since the adoption of UNCLOS, there have been ongoing
discussions and negotiations on various aspects of the Law of the Sea. Issues such as marine
biodiversity beyond national jurisdiction, climate change impacts on oceans, and the balance
between coastal states' rights and the freedoms of navigation and overflight continue to be
subjects of debate.

The evolution and development of the Law of the Sea reflects a gradual shift from unilateral
assertions of coastal state control to a more comprehensive and cooperative framework that
balances the rights and interests of all states in the sustainable use and protection of the world's
oceans.

16. Explain the theories relating to the relationship between International law and
Municipal law.

The relationship between international law and municipal law, also known as domestic law or
national law, has been a subject of debate among legal scholars and practitioners. There are
primarily two theories that explain this relationship: monism and dualism.

1. Monism:

The monist theory suggests that international law and municipal law form a single legal system,
and there is no inherent conflict between them. According to monism, international law is
automatically incorporated into the domestic legal system and takes precedence over conflicting
domestic laws. In this view, both international and domestic laws are seen as complementary
and mutually reinforcing. If a conflict arises between international law and domestic law,
international law would prevail.

Under monism, states are considered to be the primary actors in the international legal system,
and their domestic legal systems are seen as an extension of international law. International
treaties and conventions are considered directly applicable in domestic courts without the need
for specific domestic legislation. This theory suggests that domestic courts should interpret
domestic laws in accordance with international law.
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2. Dualism:

The dualist theory, on the other hand, posits that international law and municipal law are
separate legal systems, and they operate independently from each other. According to dualism,
international law and domestic law exist in separate spheres, and there is no automatic
incorporation of international law into domestic legal systems. In dualism, an international treaty
or convention does not become part of domestic law unless it is specifically incorporated into
domestic legislation.

Under dualism, international law and domestic law have different sources, procedures, and
authorities. International law primarily derives from international agreements, customs, and
principles recognized by states, while domestic law is created by domestic legislative bodies.
When conflicts arise between international law and domestic law, domestic courts are not bound
to apply international law and can prioritize domestic legislation.

It is important to note that many legal systems adopt a combination of monist and dualist
approaches, and the relationship between international law and domestic law may vary from
one country to another. Some legal systems incorporate certain aspects of international law
directly into domestic law while requiring specific domestic legislation for other aspects.

Overall, the theories of monism and dualism provide different perspectives on how international
law and domestic law interact. The approach taken by a particular country depends on its legal
system, constitutional provisions, and domestic legislation.

17. Discuss the Jurisdiction of Maritime State over Coastal Waters.

The jurisdiction of a maritime state over coastal waters refers to the legal authority and control
that a state exercises over the waters adjacent to its coastline. The extent of this jurisdiction is
determined by international law and agreements between states. It primarily involves the
regulation and enforcement of various activities such as navigation, resource exploitation,
environmental protection, and security within these waters. The jurisdiction is typically divided
into different zones, each with its own set of rights and responsibilities. The main zones
recognized under international law include:

1. Internal Waters: These are the waters that are completely enclosed by the land territory of a
state, including bays, rivers, and ports. The coastal state has full sovereignty over its internal
waters, and its laws and regulations apply in these areas.

2. Territorial Sea: The territorial sea extends up to 12 nautical miles (22.2 kilometers) from the
baseline of the coastal state. The coastal state has full sovereignty over its territorial sea, which
means it can enforce its laws, including customs, immigration, and environmental regulations.
Foreign vessels have a right of innocent passage through the territorial sea, meaning they can

30



Public International Law

navigate through it as long as they do not engage in any activities that are prejudicial to the
peace, good order, or security of the coastal state.

3. Contiguous Zone: The contiguous zone extends beyond the territorial sea, typically up to 24
nautical miles (44.4 kilometers) from the baseline. In this zone, the coastal state can enforce
specific customs, fiscal, immigration, and sanitary laws, as well as prevent and punish violations
of its regulations within its territory or territorial sea.

4. Exclusive Economic Zone (EEZ): The EEZ extends up to 200 nautical miles (370.4
kilometers) from the baseline of the coastal state. Within this zone, the coastal state has
sovereign rights for the purpose of exploring and exploiting, conserving, and managing the
natural resources, both living and nonliving, of the waters, seabed, and subsoil. This includes
activities such as fishing, oil and gas exploration, and the establishment of artificial structures for
scientific research or economic purposes. Other states enjoy certain rights and freedoms in the
EEZ, such as navigation, overflight, laying of submarine cables and pipelines, and scientific
research.

5. High Seas: Beyond the EEZ, the high seas are considered international waters, belonging to
no state. All states have the freedom to navigate, fish, lay submarine cables, and conduct
scientific research in the high seas. However, they are also subject to international rules and
regulations, including those concerning piracy, slavery, and the protection of the marine
environment.

It is important to note that the jurisdiction of a coastal state over these maritime zones is subject
to the principles and rules of international law, including the United Nations Convention on the
Law of the Sea (UNCLOS). UNCLOS provides a comprehensive framework for the rights and
responsibilities of states in maritime areas and has been widely ratified, governing the conduct
of states in these waters. It establishes a balance between the rights of coastal states and the
freedoms of navigation and other legitimate uses of the seas by other states.

18. Define Confidential shelf and Examine its legal regime under the UN convention on
the law of the sea.

The term "Confidential shelf" does not have a recognized legal definition or concept under the
United Nations Convention on the Law of the Sea (UNCLOS). It is possible that you may be
referring to another term or concept related to the law of the sea.

Under UNCLOS, the legal regime regarding the exploration and exploitation of natural
resources in the maritime areas beyond the limits of national jurisdiction is primarily governed by
the provisions on the continental shelf and the deep seabed.

1. Continental Shelf: UNCLOS defines the continental shelf as the seabed and subsoil of the

submarine areas that extend beyond a country's territorial sea and across which the coastal
state exercises sovereign rights over the exploration and exploitation of natural resources. The
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outer limits of the continental shelf can extend up to 200 nautical miles from the baselines or
even beyond if certain geological criteria are met. Coastal states have exclusive rights to
explore and exploit the natural resources, including oil, gas, minerals, etc., within this area.

2. Deep Seabed: UNCLOS establishes an international regime for the deep seabed, which
refers to the seabed and subsoil beyond the limits of national jurisdiction, i.e., areas outside the
territorial sea, the contiguous zone, and the continental shelf. The deep seabed is considered
the common heritage of mankind, and its resources are to be explored and exploited for the
benefit of humanity as a whole. UNCLOS created the International Seabed Authority (ISA) to
administer and regulate deep seabed mining activities and ensure the equitable sharing of
benefits.

It is important to note that the legal regime under UNCLOS promotes the principles of
transparency, cooperation, and the protection and preservation of the marine environment. It
does not explicitly provide for the concept of a "Confidential shelf" or any provisions for
restricting public access to information related to the continental shelf or deep seabed
resources. UNCLOS emphasizes the sharing of scientific and technical information among
states and encourages international cooperation in the exploration and exploitation of these
resources.

If you have further information or context regarding the term "Confidential shelf" or any other
specific aspect of the law of the sea, please provide additional details, and | will do my best to
assist you.

19. Explain the meaning of the term "extradition" and discuss the restrictions imposed
by the international law on extradition.

Extradition refers to the legal process through which one country or jurisdiction requests and
obtains the transfer of an individual from another country or jurisdiction in order to face criminal
prosecution, serve a sentence, or fulfill some other legal purpose. It is a mechanism used to
ensure that individuals who have committed a crime in one jurisdiction are not able to escape
justice by seeking refuge in another jurisdiction.

International law governs the process of extradition and sets certain restrictions and principles
to safeguard the rights of individuals and ensure fairness in the process. The restrictions
imposed by international law on extradition include:

1. Principle of Dual Criminality: Extradition generally requires that the alleged offense is a
crime in both the requesting and the requested country. This principle ensures that individuals

are not extradited for acts that are not considered criminal in the requested country.

2. Prohibition of Political Offenses: Many extradition treaties and international agreements
exclude extradition for political offenses. This is done to prevent the abuse of the extradition
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process for political purposes and to safeguard individuals involved in political activities or
dissent.

3. Prohibition of Torture and Cruel, Inhuman, or Degrading Treatment: Extradition is
prohibited if there are substantial grounds to believe that the person would be subjected to
torture, cruel, inhuman, or degrading treatment in the requesting country.

4. Prohibition of Double Jeopardy: Extradition is generally not granted if the person has
already been tried and acquitted or convicted for the same offense in another country. This
principle prevents individuals from being subjected to multiple prosecutions for the same
offense.

5. Human Rights Considerations: International law prohibits extradition if there are substantial
grounds to believe that the person would be at risk of persecution, torture, or other human rights
violations based on their race, religion, nationality, political opinion, or membership in a
particular social group.

6. Fair Trial and Rule of Law: Extradition should be subject to the guarantee of a fair trial and
respect for the rule of law in the requesting country. The requested country may refuse
extradition if it has substantial doubts about the fairness of the legal system or the treatment the
person would receive.

7. Non-Refoulement Principle: Extradition should not be granted if there are substantial
grounds to believe that the person would be at risk of being sent to another country where they
would face a serious risk of human rights violations.

These restrictions and principles aim to balance the interests of justice and security with the
protection of individual rights and ensure that extradition is carried out in a fair and just manner.
However, it's important to note that the specific rules and procedures surrounding extradition
can vary between countries and depend on the applicable extradition treaties and agreements
in place.

20. Explain the composition and functions of the General Assembly.

The General Assembly is one of the six main organs of the United Nations (UN) and is
composed of all 193 member states. It serves as a platform for member states to discuss and
collaborate on international issues, make decisions, and set policies for the organization. Here's
an explanation of the composition and functions of the General Assembly:

Composition:

1. Member States: The General Assembly consists of all 193 member states of the United
Nations, each of which has one vote. Each member state has the right to send a delegation,
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typically headed by their head of state or foreign minister, to participate in the General
Assembly's sessions.

2. Sessions: The General Assembly holds regular sessions once a year, which begin in
September and usually last for several months. However, it can convene special sessions if
necessary, at the request of the Security Council or a majority of member states.

Functions:

1. Deliberative Functions: The General Assembly provides a platform for member states to
engage in debates, discussions, and negotiations on various global issues. It serves as a forum
for member states to express their opinions, present their perspectives, and discuss matters of
concern.

2. Decision-Making: The General Assembly has the authority to make decisions on a wide
range of issues. While its decisions are not legally binding, they carry significant political weight.
Important decisions, such as the adoption of the UN budget, admission of new member states,
and election of non-permanent members of the Security Council, require a two-thirds majority
vote.

3. Policy Setting: The General Assembly plays a crucial role in setting the policies and
priorities of the United Nations. It addresses global challenges, such as peace and security,
development, human rights, and international law. It adopts resolutions and declarations that
guide the work of the UN and its specialized agencies.

4. Budgetary Functions: The General Assembly approves the UN's regular budget and the
budgets of peacekeeping operations. Member states contribute funds to meet the financial
requirements of the organization, and the General Assembly ensures that resources are
allocated effectively and efficiently.

5. Election of Officials: The General Assembly elects the UN Secretary-General, who serves
as the chief administrative officer of the organization. It also appoints members to subsidiary
organs, such as the Economic and Social Council and the Human Rights Council.

6. International Law: The General Assembly contributes to the development and codification of
international law. It establishes international conventions and treaties, encourages adherence to
existing legal norms, and discusses legal issues of global importance.

The General Assembly serves as a democratic and inclusive platform where member states can
engage in multilateral diplomacy, exchange views, and work towards consensus on global
challenges. While its decisions are not legally binding, they reflect the collective will of the
international community and shape the direction of the United Nations.
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