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Important Short Questions & Answers - Topics

1. Domicile:***

Domicile refers to a person's permanent legal residence, which holds particular importance in
matters of personal jurisdiction, taxation, and legal rights. In Islamic law, domicile can be
relevant when dealing with issues such as marriage, divorce, inheritance, and the application of
certain laws. It determines the applicable laws and courts for a person's legal matters.
Establishing a domicile requires both physical presence in a specific place and the intention to
make it a permanent home. Domicile can change if a person moves to a new location with the
intention of residing there indefinitely.

2. Doctrine of AUL:**

The Doctrine of AUL, also known as "Doctrine of Lost Modern Grant," is a legal principle in
property law. It states that when the ownership of a property is not clear and cannot be traced
back to its original grant, the courts presume that the property was originally granted by the
government or the sovereign. This doctrine is particularly relevant in cases where the original
grant is lost, and there is a need to establish the rightful owner of the property. The Doctrine of
AUL is important in determining property rights and resolving disputes over land ownership,
especially in cases where historical records are incomplete or unavailable.

3. Stridhana:**

Stridhana is a legal concept in Hindu law that pertains to the property and wealth owned or
acquired by a woman. It includes assets received as gifts, inheritances, or any property earned
by a woman through her skills or work. Stridhana is exclusively owned by the woman, and she
has complete control and disposal rights over it. In ancient times, Stridhana provided economic
independence and financial security to women. While traditional Hindu law recognized
Stridhana as a woman's separate property, modern legal systems have further strengthened the
protection of women's property rights, ensuring that Stridhana is not subject to any undue
influence or control by other family members.

4. Wagf and kinds of waqf:**

Waqf is an important institution in Islamic law, where a person dedicates a property or assets for
religious, charitable, or philanthropic purposes. Once a property becomes wadf, it cannot be
sold, gifted, or inherited, and its benefits are directed towards the intended beneficiaries. There
are several kinds of waqf, including:

a. Public Waqf: Established for the benefit of the general public, such as schools, hospitals,
and mosques.
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b. Family Waqf: Created for the welfare of a specific family, where the income generated
supports family members in need.

c¢. Conditional Waqf: Comes into effect upon certain conditions being met, like the death of the
donor or the occurrence of a specific event.

d. Charitable Waqf: Dedicated to supporting charitable causes and helping the disadvantaged.

Wagf plays a crucial role in Islamic societies, fostering social welfare, education, and community
development.

5. Probate:**

Probate is the legal process of validating and executing the last will and testament of a
deceased person. It involves proving the authenticity of the will and granting authority to the
executor or personal representative to administer the deceased's estate. During probate, the
court oversees the distribution of assets and settlement of debts according to the terms of the
will or applicable laws of intestacy if there is no will. Probate ensures that the deceased's
property is transferred to the rightful beneficiaries or heirs and provides a structured framework
for resolving disputes and claims related to the estate.

6. National partition:**

National partition refers to the division of a country or territory into separate sovereign states or
regions. This process often occurs when there are significant political, social, or cultural
differences among different groups within the nation, leading to demands for separate statehood
or autonomy. National partitions can be peaceful or tumultuous, depending on the
circumstances and the willingness of the parties involved to negotiate and find common ground.
However, historically, some partitions have resulted in violence, displacement, and large-scale
migrations of people. Famous examples of national partitions include the partition of India and
Pakistan in 1947 and the division of Czechoslovakia into the Czech Republic and Slovakia in
1993.

7. Mitakshara Coparcenary:**

Mitakshara Coparcenary is a system of inheritance and property rights prevalent in Hindu law,
specifically under the Mitakshara school. It governs the joint family property and the concept of
coparceners, who are family members by birth and have an equal right to ancestral property. In
this system, the ancestral property is inherited up to four generations, with each successive
generation becoming coparceners upon birth. The coparcener property remains undivided, and
each coparcener holds an undivided interest in it. However, recent legal developments have
brought significant reforms to the traditional Mitakshara Coparcenary, granting equal rights to
daughters as coparceners, challenging the gender-based discrimination prevalent in the original
system.
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8. Marumakkathayam system of Succession:**

Marumakkathayam, also known as Marumakkathayam Law, is a matrilineal system of
inheritance and succession that was historically practiced in certain communities of Kerala,
India. In this system, property and family lineage are traced through the female line, and
inheritance passes from mother to daughter. Under Marumakkathayam, women have significant
authority and control over family property and affairs. However, over the years, societal and
legal changes have led to the decline of the Marumakkathayam system in favor of the
patriarchal system of inheritance. Modern legal frameworks now generally follow the standard
Hindu Succession Act, which provides equal rights to both sons and daughters in matters of
inheritance and succession.

9. Succession Certificate:*

A succession certificate is a legal document issued by a court to establish the rightful heirs of a
deceased person and authorize them to claim the debts and securities left behind by the
deceased. It is especially useful in cases where the deceased did not leave a valid will or if
there is a dispute among the heirs. The certificate helps in the proper distribution of the
deceased's assets, provides a clear understanding of the rightful heirs, and allows creditors to
release funds or assets to the appropriate beneficiaries. The application for a succession
certificate typically involves providing relevant documents and proof of relationship with the
deceased.

10. Concept of Property:*

The concept of property refers to the legal right of an individual or entity to own, possess, and
control assets, resources, or objects with economic value. Property can be classified into two
broad categories: real property, which includes land and immovable structures, and personal
property, which includes movable assets like money, goods, and intellectual property. The
concept of property is fundamental to various legal systems and is protected under the law from
unlawful seizure or trespass. Property rights allow individuals to use, transfer, and dispose of
their assets as they see fit, promoting economic growth, investment, and stability in society.

11. Antecedent Debt:*

Antecedent debt, in legal terms, refers to a debt that exists prior to the creation of a security
interest or mortgage. In the context of property and debts, antecedent debts are essential in
determining priority in cases of bankruptcy or insolvency. Creditors with antecedent debts
generally have a higher claim on the debtor's assets compared to creditors with debts incurred
after the creation of a security interest. This concept plays a significant role in various
commercial and financial transactions, ensuring that pre-existing obligations are given due
consideration when determining the order of repayment.
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12. Bequest:*

A bequest is a legal term that refers to the act of leaving personal property or assets through a
will or last testament. The person making the bequest, known as the testator, can designate
specific individuals or entities as beneficiaries to receive the bequeathed property upon the
testator's death. Bequests can include various assets like money, jewelry, real estate, or other
personal possessions. Through bequests, individuals can exercise control over the distribution
of their assets after death and provide for their loved ones or support charitable causes
according to their wishes.

13. Letter of Administration:*

A letter of administration is a legal document issued by a court to appoint an administrator to
manage the estate of a deceased person who did not leave a valid will or appointed an
executor. The letter of administration authorizes the administrator to collect, manage, and
distribute the assets of the deceased among the rightful heirs according to the laws of intestate
succession. The process of obtaining a letter of administration involves submitting relevant
documents, proof of death, and evidence of relationship with the deceased. It ensures a legal
and orderly distribution of assets in cases where there is no valid will.

14. Sunni Law:**

Sunni Law, also known as Islamic or Sharia Law, is one of the primary branches of Islamic
jurisprudence followed by the Sunni Muslim community. It is based on the Quran, the Hadith
(sayings and actions of Prophet Muhammad), and the consensus of Islamic scholars. Sunni
Law covers a wide range of legal matters, including family law, inheritance, contracts, and
criminal law. It serves as a guide for personal conduct, worship, and societal organization within
Sunni Muslim communities worldwide. Though there might be some regional variations, the core
principles and sources remain consistent across Sunni jurisdictions.

15. Wills under Muslim Law:**

Under Muslim Law, a will is a legal instrument through which a Muslim can distribute their
property among heirs according to their wishes. However, there are certain restrictions on the
distribution of assets through a will. For instance, a Muslim can only bequeath up to one-third of
their estate to non-heirs, and the remaining two-thirds must be distributed according to the laws
of inheritance outlined in the Quran. The will must be executed according to specific formalities,
including being in writing, signed by the testator, and witnessed by two adult Muslim witnesses.
Islamic wills play a significant role in ensuring the orderly transfer of property while adhering to
religious principles.
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16. Legacies:**

In legal terms, a legacy refers to a gift or bequest left in a will or testament, typically involving
personal property or assets. The person who makes the bequest is known as the testator, and
the recipient of the legacy is called the legatee. Legacies can take various forms, such as a sum
of money, specific items, jewelry, or even land. The distribution of legacies is subject to the rules
of the will and relevant laws governing wills and inheritance in a particular jurisdiction. Legacies
often provide individuals with the opportunity to pass on sentimental or valuable items to their
loved ones or support charitable causes after their demise.

17. Inheritance:**

Inheritance is the legal process by which a person's assets, property, and debts are transferred
to their heirs upon their death. The laws of inheritance vary depending on the legal system and
cultural norms of a particular region. In many jurisdictions, inheritance is regulated by wills and
probate laws, which provide guidelines for the distribution of assets according to the testator's
wishes or the laws of intestate succession if there is no valid will. Inheritance is an essential
aspect of wealth transfer from one generation to another and can significantly impact the
financial well-being of the beneficiaries.

18. Doctrine of Rudd:**

The Doctrine of Rudd, also known as the doctrine of return or restitution, is a legal principle
under Islamic Law that governs the return of gifts or properties given by one party to another
during a marriage. According to this doctrine, if a marriage ends in divorce or dissolution, the
wife is entitled to the return of the gifts given to her by the husband during the course of the
marriage. This can include jewelry, money, or any other valuable assets. The purpose of this
doctrine is to ensure fairness and protect the wife's financial interests in case of marriage
breakdown.

19. Shia School:***

The Shia School is one of the two main branches of Islam, the other being the Sunni School.
Followers of the Shia School are known as Shia Muslims or Shiites. The primary difference
between Sunni and Shia Islam lies in their beliefs about the rightful successors to the Prophet
Muhammad. Shia Muslims believe that the Prophet's cousin and son-in-law, Ali, and his
descendants (Imams) are the rightful leaders (Imams) of the Muslim community. Shia
jurisprudence, like Sunni jurisprudence, is based on the Quran, Hadith, and other sources of
Islamic Law but has distinct interpretations and practices in certain matters.

20. Effect of Conversion to Islam:**

The effect of conversion to Islam varies depending on the jurisdiction and the laws of the
country in question. In general, when a person converts to Islam, they are considered part of the
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Muslim community and are entitled to all the rights and responsibilities that come with being a
Muslim. Conversion to Islam may result in changes to personal status, such as marriage and
inheritance laws, as Islamic Law governs these matters. In some cases, a person's conversion
may also impact their relationships with non-Muslim family members or communities, as
religious beliefs and practices can differ significantly.
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Important Essay Questions & Answers - Topics

1. Discuss the powers and position of the Karta of a joint Hindu family.****

The Karta, also known as the "manager" or "head," is a crucial figure in a joint Hindu family
system. A joint Hindu family is an extended family arrangement where multiple generations live
together under one roof and share common ancestry and property. The Karta is typically the
eldest male member of the family and holds a position of authority and responsibility in
managing the affairs of the family.

Powers and Position of the Karta:

1. Managerial Authority: The Karta is the ultimate decision-maker and manager of the joint
family's affairs. They have the power to make financial, legal, and administrative decisions on
behalf of the family, including matters related to property, investments, and family business.

2. Control over Family Property: One of the significant powers of the Karta is the control and
management of the family property. The ancestral property is considered the joint property of all
family members, but the Karta has the right to manage and dispose of it for the welfare of the
family.

3. Representation: The Karta represents the joint family in all legal and financial matters. They
are the official spokesperson for the family in dealings with external entities, such as
government authorities, banks, and other institutions.

4. Tax Matters: The Karta is responsible for handling tax-related matters of the joint family,
including filing tax returns and managing tax assessments.

5. Rituals and Religious Matters: In addition to the administrative responsibilities, the Karta
also plays a crucial role in performing religious and cultural rituals on behalf of the family. They
often lead the family in religious ceremonies and celebrations.

6. Guardianship: The Karta acts as the guardian of minor family members, taking care of their
well-being and managing their finances until they come of age.

7. Balancing Interests: The Karta must balance the interests and needs of all family members,
ensuring fairness and harmony within the family unit.

It is important to note that the position of Karta is not an absolute power. The Karta's authority is
subject to certain limitations and legal obligations. For instance, the Karta cannot alienate or
transfer the family's ancestral property without the consent of all adult members. In case of
disputes or disagreements, any adult member of the family can challenge the Karta's decisions
in court.
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In recent years, with changing social dynamics and legal reforms, the concept of the joint Hindu
family and the powers of the Karta have evolved. Many families have moved away from the
traditional joint family structure, and individual ownership of property has become more
common. Additionally, legal changes have provided greater rights and recognition to female
members and their rights in the family property, challenging the male-centric nature of the Karta
position in certain instances.

2. The Testamentary power of a Muslim is restricted in two ways. - Comment.****

In Islam, the testamentary power of a Muslim, which refers to the ability to make a will or
bequest, is indeed subject to certain restrictions. These restrictions are based on Islamic
principles and are intended to ensure fairness, justice, and the fulfillment of Islamic obligations.
The two main ways in which the testamentary power of a Muslim is restricted are as follows:

1. Share of the Estate for Legal Heirs: One significant restriction on testamentary power in
Islam is the concept of the "mandatory share" or "legitimate share" (Fara'id). Islamic law
(Sharia) prescribes specific shares of the deceased person's estate that must be distributed
among certain legal heirs, regardless of any instructions left in a will.

The legitimate heirs, known as "Quranic heirs," include close family members such as parents,
spouse, children, and sometimes other relatives, depending on the family situation. The share
allocated to each Quranic heir is determined by Islamic inheritance laws, which can vary based
on the number of heirs and their relationships to the deceased.

The testator (the person making the will) cannot completely exclude or unjustly distribute the
inheritance among the heirs through the will. The legitimate heirs are entitled to their prescribed
shares, and the will cannot violate these rights.

2. Prohibition of Inheritance for Certain Individuals: Islam imposes certain restrictions on
who can inherit from a deceased person's estate. There are categories of individuals who are
not eligible to inherit under Islamic law. For example:

a. Non-Muslims: Non-Muslims cannot inherit from the estate of a Muslim. Similarly, a Muslim
cannot inherit from the estate of a non-Muslim relative.

b. lllegitimate Children: Children born out of wedlock are generally not entitled to inherit from
their biological parents in Islam.

c. Murderers: Those who have been convicted of murdering the deceased cannot inherit from
their victim's estate.
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d. Disbelievers (Apostates): In some interpretations of Islamic law, apostates are considered
to have abandoned the faith and may be excluded from inheriting.

These restrictions are put in place to protect the interests of the legitimate heirs and ensure the
proper distribution of wealth and assets in accordance with Islamic principles. By adhering to
these restrictions, Islamic law aims to maintain social harmony, justice, and the preservation of
family ties within the community.

It is essential to note that the application and interpretation of Islamic inheritance laws can vary
based on different schools of thought within Islam and regional legal traditions. As a result, there
might be some variations in the way these restrictions are implemented in different cultural and
legal contexts.

3. What are the rules of interpretation and revocation of Will under the Indian
succession act, 1925?****

1. Interpretation of Will:

- A Will is a legal document that expresses the intention of a person regarding the distribution
of their property after their death. The primary objective of interpreting a Will is to ascertain the
testator's (person making the Will) intention.

- The language used in the Will must be clear and unambiguous. If any ambiguity exists, the
court will interpret the Will to give effect to the testator's intention as far as possible.

- The court can consider extrinsic evidence (evidence outside the Will) to understand the
testator's intention, but this evidence cannot be used to add, vary, or contradict the terms of the
Will.

2. Revocation of Will:
- A testator has the right to revoke or alter their Will at any time during their lifetime.
- The Indian Succession Act provides several methods of revoking a Will, including:

a. By executing a subsequent Will or codicil that expressly revokes the earlier Will.

b. By physically destroying the Will with the intention of revoking it.

c. By operation of law, such as when the testator marries after executing the Will (except in
certain cases).

d. By presumption of law, when a Will, last seen in the possession of the testator, cannot be
found after their death.

- If only a part of the Will is revoked, the remaining part may still be valid if it can stand

independently.
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It's essential to note that laws can change over time, and the information provided here might
not be up to date. For any legal matters, including Will interpretation and revocation, it is
recommended to consult with a qualified legal professional in India who can provide the most
current and accurate advice based on the latest legal provisions and amendments.

4. What properties can not be inherited under the Hindu succession act, 19567?***

Under the Hindu Succession Act, 1956 (HSA), certain properties are not inheritable. The HSA
applies to persons who are Hindus, Buddhists, Jains, or Sikhs, and governs the distribution of
property in case of intestate succession (when someone dies without leaving a will). Here are
some properties that cannot be inherited under the Hindu Succession Act:

1. Property that has been converted to another religion: If a person converts to a religion
other than Hinduism, Buddhism, Jainism, or Sikhism, their property rights under the HSA may
be affected. In such cases, the succession will be governed by the personal laws of the religion
they convert to.

2. Property acquired by gift or will: If a person receives property through a gift or a will, it will
not be considered ancestral property and cannot be inherited under the HSA. The rules of
succession for such properties would be governed by the terms of the gift or will.

3. Self-acquired property of a female Hindu: A female Hindu's self-acquired property is not
considered ancestral property, and she has the absolute right to dispose of it as she wishes.
However, if she dies intestate (without a will), her self-acquired property will be inherited by her
legal heirs as per the rules of the HSA.

4. Property acquired under a contract: Property acquired by a Hindu individual through a
contract, such as a sale or purchase agreement, is not ancestral property and will not be
governed by the HSA for inheritance purposes.

5. Property inherited by a female Hindu from her husband: If a female Hindu inherits
property from her husband, it is not considered ancestral property, and she holds absolute
ownership rights over it. Her heirs will inherit it as per the rules of the HSA in case of her
intestate death.

6. Property held by a Hindu as a manager of a joint family business: If a Hindu person
holds property as a "karta" or manager of a joint family business, they have limited ownership
rights over it. The property will be governed by the rules of the HSA for inheritance purposes,
but the karta cannot alienate it without legal necessity.

It's essential to note that the interpretation and application of the Hindu Succession Act may
vary based on specific circumstances and court judgments. Additionally, there have been
subsequent amendments to the Act, so it's always advisable to consult with a legal expert for
the most up-to-date and accurate information.

10



Family Law - Il

5. The Hindu succession (amendment) act 2005 made radical changes in the position
of the daughter in Hindu law. Dilate the statement.***
(OR)
Explain the Daughter's rights in Hindu Mitakshara Coparcenary family with special
reference to Hindu Succession Amendment Act, 2005.

The Hindu Succession (Amendment) Act, 2005, indeed brought about significant and radical
changes in the position of daughters in Hindu law in India. Before this amendment, the Hindu
Succession Act of 1956 governed the inheritance and succession rights among Hindus.
However, it had certain gender-biased provisions that discriminated against daughters in
matters of inheritance.

The key provisions of the Hindu Succession (Amendment) Act, 2005, were aimed at rectifying
these discriminatory practices and ensuring gender equality in matters of inheritance. Here are
the major changes introduced by the amendment:

1. Coparcenary Rights: One of the most crucial changes brought by the amendment was the
recognition of daughters as coparceners by birth. Coparcenary refers to a specific form of joint
ownership of ancestral property that was previously available only to male descendants. Before
the amendment, only sons had the right to become coparceners and inherit ancestral property.
The amendment rectified this disparity and granted daughters the same birthright to inherit
ancestral property on an equal footing with sons.

2. Mitakshara Joint Family: The amendment significantly altered the rules governing
Mitakshara joint family property. Earlier, only male members of the family were considered
coparceners and had a share in the ancestral property. The amendment now made daughters,
from their birth, coparceners in the Mitakshara joint family, giving them the same rights and
liabilities as sons.

3. Share in Property: The amendment ensured that daughters would have the same rights and
share in the ancestral property as sons. They were entitled to receive an equal share in the
property, which included both movable and immovable assets, in the event of partition or
devolution of the family estate.

4. Death of a Coparcener: In cases where a coparcener passed away before the amendment,
the daughter's rights were often ignored or overlooked in matters of succession. The 2005
amendment rectified this issue and gave retrospective effect to the changes, meaning that the
daughters of coparceners who died before the amendment could also claim their rightful share
in the ancestral property.

5. Overriding of Wills: Prior to the amendment, any will or testament made by a Hindu male
could supersede the rights of daughters to inherit ancestral property. The amendment made it

11
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clear that any disposition or testamentary document executed before or after the enactment of
the amendment would not have the power to override the daughter's right to a share in the
property.

Overall, the Hindu Succession (Amendment) Act, 2005, played a crucial role in promoting
gender equality in matters of inheritance among Hindus in India. It recognized daughters as
equal coparceners in ancestral property, addressing historical gender biases and giving them a
rightful place in the family property's devolution. This change had far-reaching implications, not
only in legal terms but also in empowering women and challenging traditional patriarchal norms
related to property rights in Hindu families.

6. State how the Hindu joint family property is to be distributed if the last male holder
died in the year 2010?***

In a Hindu joint family, the distribution of property upon the death of the last male holder would
depend on several factors, including the nature of the property and the specific circumstances of
the family. The rules governing the distribution of Hindu joint family property are primarily based
on the Hindu Succession Act, 1956, as amended from time to time.

It is important to note that the law has evolved, and specific details might vary based on the
state in India where the family resides and any subsequent amendments to the Act.

The distribution of Hindu joint family property in a situation where the last male holder died in
2010 could be outlined as follows:

1. Hindu Succession Act, 1956: The distribution of property is governed by this act, which
applies to Hindus, Buddhists, Jains, and Sikhs. The Act provides rules for intestate succession,
i.e., when a person dies without leaving a valid will.

2. Mitakshara Coparcenary Property: If the property in question was ancestral property or
coparcenary property, and it was not partitioned before the death of the last male holder, then
the female heirs would have obtained an equal share in the property. This change occurred after
the amendment to the Hindu Succession Act in 2005, giving equal rights to daughters in the
coparcenary property.

3. Separate Property: If the property was self-acquired or separate property of the last male
holder, then the rules of intestate succession would apply. In such cases, the property would
typically be divided among the legal heirs as per the provisions of the Hindu Succession Act.

The legal heirs of the deceased male holder, in this case, could include his widow, children

(including daughters), mother, and other surviving close relatives. The exact distribution would
vary depending on the number of heirs and their relationship to the deceased.

12
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Since laws are subject to change, and this information might be outdated, it is crucial to consult
with a legal professional or an advocate well-versed in Indian inheritance laws and the Hindu
Succession Act for the most up-to-date and accurate advice pertaining to the specific case in
question.

7. Explain the principles governing Hindu male Intestate Succession.***

Hindu male intestate succession refers to the distribution of a deceased Hindu male's property
when he dies without leaving a valid will. The principles governing this type of succession are
primarily based on the Hindu Succession Act, 1956, which was enacted to provide a uniform
system of inheritance for Hindus, Buddhists, Jains, and Sikhs. The Act was later amended to
address some gender disparities and provide equal rights to women in inheritance.

The key principles governing Hindu male intestate succession are as follows:

1. Class | Heirs: In the absence of a will, the first right to the deceased male's property goes to
his Class | legal heirs. Class | heirs include the following relatives, listed in the following order of
priority:

a. Sons and daughters.

b. Widow.

c. Mother.

d. Sons and daughters of a predeceased son or daughter (if any).

e. Widow of a predeceased son (if any).

f. Son's widow (if any).

2. Equal Share: If there are multiple heirs in a Class | category, they all have an equal right to
the property, and the assets will be divided among them as per the laws of the Hindu
Succession Act.

3. Representation: The principle of representation applies when a Class | heir predeceases the
deceased male. In such cases, the deceased heir's children (grandchildren of the deceased
male) will inherit the share that their parents would have received had they been alive.

4. Agnates and Cognates: If no Class | heirs are available, the property may pass to Class Il
heirs. Class Il heirs include more distant relatives like uncles, aunts, and their children. If there
are no Class Il heirs, the property may pass to agnates and cognates, which refer to male and
female relatives related through the father's line or mother's line, respectively.

5. Full Blood and Half Blood: Hindu succession law recognizes both full-blood and half-blood
relationships. Full-blood relatives are those who share both parents with the deceased male,
while half-blood relatives share only one parent. In the absence of full-blood relatives, half-blood
relatives inherit the property.

13
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6. No Discrimination Based on Religion: One of the significant aspects of the Hindu
Succession Act is that it applies regardless of the individual's religion, as long as they fall under
the definition of a "Hindu" as per the Act.

It is essential to note that the Hindu Succession Act has undergone significant amendments
over the years to address various gender inequalities and ensure equal rights for women in
ancestral and self-acquired properties. These amendments have brought significant changes to
the principles of Hindu intestate succession. Therefore, it is crucial to refer to the most recent
version of the Act to understand the current laws governing Hindu male intestate succession.

8. Explain the rules of succession of Muslim male property under Sunni law.**

Under Sunni Islamic law, the rules of succession for male property are based on the principles
outlined in the Quran and the Hadith (sayings and actions of the Prophet Muhammad). The
system of inheritance in Islam aims to ensure fairness and equitable distribution of wealth
among family members. Here are the key rules of succession of Muslim male property under
Sunni law:

1. Principle of Qur'anic Heirs: The inheritance is divided among specific Quranic heirs, who
are designated relatives of the deceased. These heirs are entitled to a fixed share of the
property, and their proportions are determined by the Quran.

2. Priority of Primary Heirs: The primary heirs in the order of priority are as follows:

a. Sons: Sons are considered the primary heirs and are entitled to a share in the inheritance.
They receive their share even if there are other eligible heirs.

b. Grandsons (through deceased sons): If a son has predeceased the deceased, leaving
behind his own children, the grandsons (i.e., the sons of the deceased son) are eligible to inherit

their father's share.

c. Father: If the deceased has surviving sons or grandsons, the father is entitled to inherit a
share in the property.

d. Brothers: In the absence of sons, grandsons, and father, the full brothers (siblings with the
same father and mother) inherit a share.

3. Principle of 'Asababh: If there are no direct descendants (sons, grandsons) or ascendants
(father) present, the inheritance is distributed among the 'asabah. 'Asabah refers to the agnate

blood relatives, i.e., relatives on the father's side.

a. Paternal Grandfather: If the father is not alive, the paternal grandfather inherits a share.

14
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b. Paternal Uncles: In the absence of the grandfather, the paternal uncles (brothers of the
deceased's father) are entitled to a share.

4. Principle of Dhaw al-Furud: Dhaw al-Furud refers to the residual heirs, i.e., those who
inherit after the primary heirs and 'asabah. If none of the above heirs exist, the inheritance is
distributed among the following:

a. Paternal Uncles' Children: If there are no paternal uncles, then their children (cousins on
the father's side) inherit.

b. Other Agnate Relatives: If there are no direct descendants or ascendants, nor any
'‘asabah, the inheritance may be distributed among other agnate relatives, like cousins on the
father's side.

5. Principles of Ta'sib and 'Awl: The rules of ta'sib and 'awl deal with situations where the
male heirs are entitled to a fixed share but their total shares exceed the remaining estate. In
such cases, the shares are adjusted proportionally to ensure equity.

6. Exclusion of Specific Individuals: Certain individuals are excluded from inheriting under
Islamic law, such as non-Muslims and those who have committed murder or apostasy.

It is essential to consult with legal and religious scholars in specific cases of inheritance to
ensure accurate distribution and adherence to Islamic law, as these rules may vary based on
local customs and interpretations. Additionally, it's important to note that these rules are specific
to Sunni Islamic law, and there are differences in the rules of succession in Shia Islamic law.

9. Explain the rules of succession to the property of a deceased Muslim.**

In Islamic law, the rules of succession to the property of a deceased Muslim are governed by a
system known as "Islamic inheritance" or "Faraid" (u=_2). The principles of Islamic inheritance
are derived from the Quran, the holy book of Islam, and the Hadiths, which are the recorded
sayings and actions of the Prophet Muhammad (peace be upon him). The rules aim to distribute
the deceased's estate fairly among their heirs, while respecting the specific shares allotted to
each.

Here are the key points to understand about Islamic inheritance:

1. Obligatory Share (Wasiyyah): A portion of the deceased's estate is distributed according to
specific shares to predefined heirs known as "Faraid" heirs. These heirs are entitled to their
shares by law, and their portions cannot be altered through a will (Wasiyyah). The Faraid heirs
are usually close family members like parents, spouse, children, and siblings.

2. Non-Obligatory Share (Wasiyyah): The deceased can bequeath up to one-third (1/3) of

their estate through a will (Wasiyyah) to individuals who are not entitled to a share according to
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Faraid. This allows the deceased to distribute their wealth to other relatives, friends, or
charitable causes.

3. Order of Succession: The Islamic inheritance system follows a fixed order of succession,
and the estate is distributed in the following order:

a. Debts and funeral expenses: The deceased's debts and funeral expenses are paid from
their estate before distributing it among the heirs.

b. Legacies and Wasiyyah: After the necessary expenses are settled, the will (Wasiyyah) is
executed, and the non-obligatory shares are distributed accordingly.

c. Faraid heirs: The remaining estate is then divided among the Faraid heirs according to
their prescribed shares.

4. Prescribed Shares (Faraid): The prescribed shares for each category of Faraid heirs are as
follows:

a. Spouse: The surviving spouse's share depends on whether there are any children or
parents. In the presence of children, the spouse receives one-fourth (1/4) of the estate, and in
the absence of children, the share is increased to one-half (1/2) of the estate. If the deceased
has parents but no children, the spouse receives one-fourth (1/4) of the estate.

b. Children: The children's shares vary depending on the number of children. Each son
receives twice the share of a daughter. If the deceased has no surviving spouse, the children
will inherit the entire estate.

c. Parents: If the deceased has no children, the parents inherit the entire estate, with the
mother receiving one-third (1/3) and the father receiving the rest.

d. Siblings: If the deceased has no children or parents, the siblings (brothers and sisters) will
inherit the estate. Full siblings receive an equal share, while half-siblings receive half of what a
full sibling receives.

e. Other relatives: If the deceased has no immediate Faraid heirs, the estate may pass on to
more distant relatives according to specific rules defined in Islamic jurisprudence.

It is essential to note that Islamic inheritance laws may vary slightly among different schools of
thought within Islam, but the fundamental principles remain similar across all interpretations.
Consulting a qualified Islamic scholar or legal expert is advisable to ensure the correct
distribution of the deceased's estate according to Islamic principles.
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10. What are the rules of succession if an Indian Christiaan dies intestate.**

In the case of an Indian Christian dying intestate (i.e., without leaving a valid will), the
distribution of their property will generally follow the rules of intestate succession as outlined in
the Indian Succession Act. Here's a general overview of how the distribution might occur:

1. Class | Heirs: The first preference goes to the deceased person's Class | heirs. These heirs
include the spouse, children, and their descendants.

2. If the deceased has no Class | heirs: In the absence of Class | heirs, the property may
devolve to the Class Il heirs.

3. Class Il Heirs: If there are no Class | heirs, the property may be inherited by the deceased
person's parents. If the parents are not alive, it may pass to the siblings (brothers and sisters)
and their descendants.

4. If there are no Class | or Class Il heirs: If no Class | or Class Il heirs are available, the
property may pass to the deceased person's relatives, such as grandparents, uncles, aunts, and
their descendants.

If there are no living heirs, the property may escheat to the government.

It's important to note that the application of these rules may also depend on whether the
individual was governed by a particular personal law (e.g., Christian law or a specific regional
personal law). Different personal laws in India may have slight variations in their rules of
succession.

To ensure accurate information, you should consult a legal expert or a local lawyer who can
advise you based on the latest legal provisions in India. Laws can vary based on the state or
territory within the country, so local regulations may also be relevant in this context.

11. Explain the development of Females succeeding to the property of a Hindu joint
family.**

The succession of females to the property of a Hindu joint family has evolved significantly over
time due to changes in social, cultural, and legal aspects of Hindu society. Traditionally, Hindu
law was heavily patriarchal and followed the principle of agnatic succession, where only male
descendants, known as agnates, could inherit property. However, over the years, various
legislative reforms and judicial decisions have progressively granted more rights to females,
enabling them to succeed to the property of a Hindu joint family. Let's go through the key stages
of this development:

1. Ancient Hindu Law: In ancient Hindu society, women did not have any independent right to
ancestral or joint family property. Property was generally passed down through male
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descendants, and women's rights were largely limited to maintenance and support from their
male relatives.

2. The Hindu Succession Act, 1956: The first significant legal reform in India was the
enactment of the Hindu Succession Act in 1956. This act aimed to codify and modify the Hindu
law of succession and made several important changes regarding women's rights to property.
Under this act, daughters were granted equal rights as sons to the ancestral and joint family
property. This meant that daughters became coparceners, having the same birthright as sons to
inherit and own ancestral property.

3. The 2005 Amendment: The Hindu Succession Act was further amended in 2005 to promote
gender equality and remove certain disparities that still existed. Before the amendment, only the
daughters who were alive at the time of the amendment were given the right to become
coparceners. However, the amendment made the law retroactive to ensure that daughters,
regardless of whether they were born before or after the amendment, could become
coparceners.

4. Coparcenary Rights: With the 2005 amendment, daughters became coparceners by birth,
just like sons. This means that they had an equal share in the ancestral property of the joint
family. Additionally, the amendment also gave daughters the right to demand partition, allowing
them to seek their share of the ancestral property separately from the joint family.

5. Widows' Rights: The Hindu Succession Act also provided widows with enhanced rights to
the property of their deceased husbands. Before the amendment, if a Hindu male died intestate
(without a will), his widow only had a limited interest in his property. However, the 2005
amendment granted widows an absolute right to inherit their deceased husband's property.

6. Other Legal Reforms: Alongside the Hindu Succession Act, other laws, like the Hindu
Marriage Act and the Hindu Minority and Guardianship Act, have also contributed to the
development of women's rights in Hindu families. These laws aimed to protect the interests of
Hindu women, especially in matters related to marriage, divorce, and guardianship.

In summary, the development of females succeeding to the property of a Hindu joint family has
come a long way from being denied any inheritance rights to becoming equal coparceners with
their male counterparts. These changes have been brought about by legislative reforms and a
shift towards gender equality in Indian society. However, it's important to note that despite these
legal developments, there may still be variations in the implementation and awareness of these
laws across different regions and communities.

12. Who is disqualified to succeed to the property of a Hindu male?**

In Hindu law, certain individuals are disqualified from succeeding to the property of a Hindu
male as per the Hindu Succession Act, 1956. The Act has been amended several times, so it's
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essential to refer to the latest version in force. As of my last update in September 2021, the
following persons are generally disqualified from inheriting the property of a Hindu male:

1. Non-Hindus: Persons who are not Hindus, Buddhists, Jains, or Sikhs are disqualified from
inheriting the property of a Hindu male under the Hindu Succession Act.

2. Persons who have converted to another religion: If a person has converted to another
religion, they are disqualified from inheriting the property of a Hindu male.

3. Persons who have renounced the world: If a person has taken sannyasa (renounced the
world) and become a monk or nun, they are disqualified from inheriting property.

4. Children conceived or born outside of a lawful marriage: lllegitimate children are
disqualified from inheriting the property of their biological father.

5. Persons who are disqualified by a will: If the Hindu male has created a valid will and
excluded certain individuals from inheriting, those individuals will be disqualified according to the
terms of the will.

It's important to note that these rules may vary depending on specific regional customs,
personal laws, and any subsequent amendments to the Hindu Succession Act. Additionally,
legal interpretations may change over time, so it's advisable to consult a legal professional or
refer to the most recent version of the Hindu Succession Act for the latest information.

13. Who will succeed to the property of a Sunni Muslim that died intestate?**

In Islamic law, the distribution of a deceased person's estate is governed by the rules of
inheritance outlined in the Quran. When a Sunni Muslim dies intestate (without leaving a valid
will), their estate will be distributed among their heirs according to specific shares designated in
Islamic inheritance laws. The primary heirs in Islamic inheritance are categorized into fixed
shares, and they are generally close relatives of the deceased. The distribution process is
known as "Faraid" or Islamic inheritance.

The heirs who are entitled to inherit from a Sunni Muslim who died intestate include:

1. Parents: If the deceased has living parents, they will inherit a share of the estate. The share
varies depending on the presence of other heirs.

2. Children: The children of the deceased, both sons and daughters, are entitled to inherit from
their parent's estate. The share of each child will depend on the number of children and other
heirs.

3. Spouse: The surviving spouse of the deceased is entitled to inherit from the estate. The

share of the spouse will depend on the presence of other heirs.
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4. Siblings: If the deceased has no children, parents, or spouse, the siblings (both full siblings
and half-siblings) are entitled to inherit from the estate.

It's important to note that the exact distribution of the estate will depend on the specific family
structure and the applicable Islamic inheritance laws of the country in which the individual
resides. Islamic inheritance laws can be complex, and it is advisable for Muslims to create a will
to ensure their assets are distributed according to their wishes and in compliance with Islamic
principles.

If you find yourself in such a situation or have questions regarding Islamic inheritance, it is
recommended to consult with a knowledgeable Islamic scholar or a legal expert well-versed in
Islamic law to guide you through the process.

14. Define a Will and state how to execute a Will?**

A Will, also known as a Last Will and Testament, is a legal document that outlines how a
person's assets and possessions should be distributed after their death. It allows individuals to
express their final wishes regarding the distribution of their estate and ensures that their loved
ones or chosen beneficiaries receive what they intended for them.

To execute a Will, the following steps are generally involved:

1. Drafting the Will: The first step is to create a legally valid Will. You can either seek the
assistance of an attorney experienced in estate planning or use a reputable online service to
create your Will. The Will should clearly state your full legal name, address, and other relevant
personal information.

2. Appoint an Executor: In your Will, you must appoint an executor or personal representative.
This is the person responsible for carrying out the instructions in your Will. The executor should
be someone you trust and who is willing to take on the responsibilities involved.

3. List Your Assets and Beneficiaries: Clearly identify all your assets, such as property, bank
accounts, investments, personal belongings, and any other valuable items. Next, specify who
should inherit each asset. These individuals are called beneficiaries. Make sure to provide their
full names and relationships to you.

4. Witnesses: For the Will to be legally valid, it usually requires witnesses. The number of
witnesses and specific requirements may vary depending on local laws. In many jurisdictions,
two witnesses are required, and they must not be beneficiaries named in the Will.

5. Signing the Will: The testator (the person making the Will) must sign the Will in the presence

of the witnesses. The witnesses then sign the Will to acknowledge that they saw the testator
sign it and that they believe the testator is of sound mind and not under any duress.
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6. Safekeeping: Once the Will is properly signed and witnessed, store it in a safe and
accessible place. Inform your executor or a trusted person of its location so that they can find it
when needed.

7. Review and Update: Life circumstances and asset distribution preferences can change over
time. It is essential to review your Will periodically, especially after major life events such as
marriage, divorce, birth of children, or significant changes in your assets.

8. Probate: After your death, the Will enters the probate process, during which the court
examines the Will's validity and oversees the distribution of your estate according to your
wishes. The executor plays a crucial role in managing the probate process.

It is important to note that the execution of a Will can be a complex legal matter, and laws
regarding Wills vary by jurisdiction. To ensure your Will is legally valid and accurately reflects
your intentions, it's advisable to seek legal advice from a qualified attorney familiar with estate
planning in your country or state.

15. Section 14 of Hindu succession act abolished limited estate. Do you agree?**

Section 14 of the Hindu Succession Act, 1956, deals with the abolition of the limited estate of a
female Hindu. Before this amendment, when a female inherited property from her parents or
husband, she only received a limited interest in the property, which means she had a restricted
right to enjoy and manage the property. This limited estate was automatically converted into an
absolute estate if certain conditions were met, such as if she had a son or if she survived her
husband.

However, the Hindu Succession (Amendment) Act, 2005 brought significant changes to this
provision. The amendment removed the concept of limited estate for female Hindus. As a result,
women now have the same rights as male heirs to inherit and hold property. They receive an
absolute interest in the property, which means they have full ownership rights and can enjoy,
manage, and dispose of the property as they see fit.

This amendment was a significant step towards gender equality and empowerment of women in
matters of inheritance and property rights under Hindu law. It was aimed at eliminating
discrimination against women and ensuring their equal rights in ancestral and self-acquired
property.

16. Explain the Shiya law of inheritance. Are there any differences between Sunni and
Shiya laws of inheritance?**

Islamic inheritance law is derived from the Quran and the teachings of Prophet Muhammad
(peace be upon him). It provides guidelines on how a deceased person's estate should be
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distributed among their heirs. The primary objective of Islamic inheritance is to ensure fair and
just distribution among family members.

Sunni Law of Inheritance:

The Sunni school of thought follows the four major schools of Islamic jurisprudence, namely
Hanafi, Maliki, Shafi'i, and Hanbali. Though there might be slight differences in the details, the
overall principles are similar. Some key points in Sunni law of inheritance are:

1. Fixed Shares: The Quran specifies fixed shares for different categories of heirs. These
include spouses, parents, children, and other close relatives. For instance, a wife usually
inherits 1/8 or 1/4 of the estate, depending on the presence of other heirs.

2. Residuaries: After distributing the fixed shares, the remaining estate is distributed among
residuary heirs, who inherit according to the rules of 'awl (residuaries or remaindermen).

3. Exclusion: Certain individuals, such as non-Muslims, distant relatives beyond a certain
degree, and those involved in unlawful killings, are excluded from inheritance.

Shia Law of Inheritance:

The Shia school of thought follows their own interpretation of Islamic law, known as Jafari
jurisprudence, which is based on the teachings of Imam Jafar al-Sadiq. Some of the key
differences between Sunni and Shia law of inheritance are:

1. Principle of 'Asabah: In Shia law, the principle of 'Asabah allows the inheritance to pass to
the deceased's paternal relatives even if there are no direct descendants or ascendants. This
principle is not commonly followed in Sunni jurisprudence.

2. Differences in Fixed Shares: Shia law may have different fixed share distributions
compared to Sunni law. For instance, the share of a wife might be different from what is
prescribed in Sunni law.

3. Treatment of Non-Muslim Heirs: In Sunni law, non-Muslims are generally excluded from
inheritance, while some Shia jurists allow non-Muslims to inherit from their Muslim relatives.

4. Treatment of lllegitimate Children: Shia law allows a share of inheritance for illegitimate
children, while Sunni law does not generally recognize their right to inheritance.

It is essential to understand that Islamic inheritance laws are subject to interpretation and might
vary across different regions and cultures within the Sunni and Shia communities. Additionally,
legal systems in some countries might incorporate aspects of Islamic inheritance laws, adding
further complexity to inheritance practices. Therefore, seeking advice from qualified religious
authorities or legal experts is crucial for ensuring accurate and fair distribution of inheritance.
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